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Assam Schedule VII form No. 132 

 
 

FORM NO-(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

IN THE COURT OF MUNSIFF:::::::::BILASIPARA 

 

 

Present: Smt. Mridusmita Hazarika, A.J.S. 

                                 Munsiff, Bilasipara 

 

Wednesday, the 5th day of February, 2020 

 

                                           Title Suit (R) No. 71/2018 

 

          

                                                       Rofiqul Islam 

S/O- Mohar Ali  

Vill- Hakama Part-V 

P.S.-Bilasipara 

Dist- Dhubri................................................ Plaintiff 

                                             

                                                            -Versus- 

                                                    

                                                         1. Fulmala Khatun 

                                                         D/O- Shaher Ali 

      2. Shaher Ali  

           S/O- Lt. Meher Ali 

      3. Hosen Ali 

                     S/O- Shaher Ali  

      4. Hasen Ali 

                                                          S/O- Shaher Ali 

      5. Sobiya Khatun 

             W/O-Tohij Ali 

      6. Sujal Ali 

                                                          S/O-Tohij Ali 

      7. Mahar Ali 

           S/O-Shaher Ali 

                                                          All are R/O Vill- Nayeralga Part-III 

                                                          P.S- Bilasipara  

                                                          Dist- Dhubri ............................. Defendants 

 

 
 
The suit coming on for final hearing of the 7th day of January, 2020 in presence of:- 
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        Learned advocate for the Plaintiff………………………. Mr. Soleman Ali Mollah.   
 

        Learned advocate for the Defendants………………….None. 

 
         
        And having stood for consideration to this day, the Court delivered the following  
        judgment:- 
                                             
                                               

                                               J U D G M E N T 

   
(Suit for restitution of conjugal rights valued at Rs.100/-) 

 
1. Brief facts of this suit as depicted in the plaint is that plaintiff got married with defendant 

no 1 about 2 years back as per rites and rituals of Muslim Shariyat.  After marriage, 

defendant No.1 started conjugal life with the plaintiff at his house at Hakama Part-V. 

But, behaviour of defendant No.1 towards the family members of plaintiff was not 

satisfactory and she tried to live alone. On several occasions, she fled away from the 

house of plaintiff.  On 25.3.2018, defendant No.1, in conspiracy with other defendants 

left the house of plaintiff with promise to return within 7-8 days. Thereafter, when 

plaintiff went to bring back defendant No.1, she along with other defendants 

misbehaved with him and defendant No.1 refused to lead conjugal life with him without 

any reasonable ground. After passing few months, parents of plaintiff along with close 

relative went to the paternal house of defendant No.1 to bring her back but she flatly 

refused to return. Finding no other alternatives, plaintiff served 3 pleader’s notices upon 

defendant No.1 but all efforts made by him went in vain. Due to absence of defendant 

No.1, plaintiff suffered great mental and physical hardship. Hence the plaintiff has filed 

this suit praying a decree for restitution of his conjugal rights.  

2. It is evident from record that the defendants did not contest the suit by filing written 

statement.  

3. Plaintiff adduced evidences of three witnesses during course of trial.  

4. I heard the argument advanced by the learned advocate for the plaintiff and perused 

the case record. 

5. As the defendants did not contest the suit, no issue was framed. However I deem it fit 

to frame the following points in order to arrive at a just decision of this suit. 

a. Whether defendant no 1 refused to lead conjugal life with the plaintiff without 

just and reasonable cause? 

b. Whether the plaintiff is entitled to the reliefs as prayed for? 
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DISCUSSION DECISION AND REASON THEREOF 

     Point no 1: Whether defendant no 1 refused to lead conjugal life with the         

     plaintiff without just and reasonable cause? 

6. In order to prove the case, plaintiff Rofiqul Ali as PW 1, in his evidence on affidavit has 

deposed that his marriage was solemnized with the defendant No.1 namely Fulmala 

Khatun about 3 years back and they continued conjugal life for a period of 7-8 months 

only. During conjugal life, defendant No.1 did not behave properly with his family 

members as per instigation of other defendants. On 25.3.2018 defendant No.1 left her 

matrimonial house along with defendant No.2 for ‘nayor’ with promise to return within 

10 days. Thereafter when younger brother of plaintiff namely Sarbesh Ali went to bring 

back the defendant No.1, the other defendants did not allow her to lead conjugal life 

with him. Hence he sent 3 pleader’s notices on 10.5.2018, 25.6.2018 & 13.7.2018 to 

the defendant No.1 but she neither returned nor replied to the notices. Lastly the 

defendant No.3 & 4 threatened to kill him, if he visited their house.  

7. PW-2 Sarbesh Ali & PW-3 Somer Ali in their evidence on affidavit have fully reiterated 

the facts stated by PW 1. PWs have further deposed that they made several personal 

attempts to bring back defendant No.1.  

8. Section 281 of the Mohammedan Law, provides that the husband may sue the wife for 

restitution of conjugal rights, when the wife without lawful cause ceases to cohabit with 

her husband. Here the plaintiff must prove that the defendant had left him without any 

reasonable ground. In this regard, PWs have categorically deposed in their evidence 

that defendant no 1 went to the house of her father for Nayor and thereafter she did 

not return. PWs have deposed that on several occasions, they tried to bring her back 

but she refused to come back. Now it is evident from record that evidence adduced by 

plaintiff and his witnesses have remained totally unshaken during course of trial as 

because the defendants have neither submitted WS nor cross-examined the witnesses.  

Thus from the evidence on record as stated above, it is safely held that the defendant 

no 1 refused to lead conjugal life with the plaintiff without any reason. 

 

Point no 2: Whether the plaintiff is entitled to the reliefs as prayed for 

9.  In this suit, the plaintiff has prayed for decree of restitution of his conjugal right. In 

view of discussion and decision in point no 1, I have arrived at the considered opinion 

that, plaintiff is entitled to the decree of restitution of his conjugal rights against 

defendant no 1 as prayed for. Defendant no 1 is accordingly directed to return to the 

conjugal society of plaintiff. 
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ORDER 

10. In view of the above, plaintiff’s suit is decreed ex-parte with cost. 

It is held that plaintiff is entitled to the decree of restitution of his conjugal rights against 

defendant no 1. Defendant no 1 is accordingly directed to return to the conjugal society 

of plaintiff. 

Prepare decree accordingly within 15 days.  

Suit is disposed off.  

Judgment is prepared and delivered in the open Court on this 5th day of February, 2020 

under the hand and seal of this Court. 

 

 

                                                                                  (MRIDUSMITA HAZARIKA) 

     Munsiff, Bilasipara 

 

 

APPENDIX 

 
 
Plaintiff Witnesses:-  
 
PW1 .... ....... ... Rofiqul Ali.  

PW2 …. …….. … Sarbesh Ali.  

PW3 … ….. ……. Somer Ali.  

     Defendant Witnesses:- Nil 
 
Plaintiff Exhibits:-Nil   
 
Defendant Exhibits:- Nil 

 
 

 

 

 

(MRIDUSMITA HAZARIKA) 

       Munsiff, Bilasipara  

 

 

 


