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IN  THE  COURT  OF  THE  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M),

BILASIPARA.

                                            

                                      CR 665 OF 2017

     U/S 7 of Essential Commodities Act 1955

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

ALI HUSSAIN...........................................................DEFENCE

PRESENT: - SMTI SANGITA HALOI, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - SOHRAB ALI SEIKH, Ld. ADDL. PP.

FOR the Defence:- H.R. MOLLAH, Ld. Counsel.

                

EVIDENCE recorded on: - 04.07.19, 26.08.19 & 07.12.19.

STATEMENT DEFENCE recorded on:-19.12.19.

ARGUMENT heard on: –  20.01.2020.

JUDGMENT delivered on: – 04.02.2020.       

                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the Complaint filed by Sri Dipak

Kumar Pator, Inspector of Food, Civil Supplies and Consumer Affair, Bilasipara Sub-

Division, Bilasipara, District – Dhubri (Assam) is that a sudden raid was conducted on

20.05.2017 at 4.45 PM accompanied by Miss S.T.Gharphalia, Executive Magistrate,

Bilasipara,  Police  personnel  of  Bilasipara  under  overall  guidance  of  SDO(Civil),

Bilasipara at M/s Samrat Tea Stall Porp. Ali Hussain located at Baniapara, Bilasipara

and found that Ali Hussain, owner of the Tea Stall has stored one filled domestic LPG

Cylinder  at  his  tea  stall.  Stove,  P.R.  and  rubber  pipe  also  recovered  from  the

restaurant. Hence it  is believed that Ali  Hussain has stored the filled cylinder for
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preparation of food items at his business establishment. So he has seized domestic

LPG cylinders,  Stove and P.R. along with rubber pipe from the possession of  Sri

Haldar and kept under zimma of Nur Alam Hussain, Cashier, M/s Mahamaya Gas

Ageny,  Chapar  for  safe  custody.  Hence,  he filed  this  case  u/s  7  of  Essential

Commodities Act 1955.

2. On receipt of the case summon issued to the accused person. He appeared

before the court on receipt of summon and he was released on court bail.

3. After  appearance  of  the  accused  person  evidence  before  charge  of  the

witnesses were recorded and after close of evidence heard ld. Counsels for both

sides,  charge  u/s 7 of Essential  Commodities Act  1955  explained to the accused

person to which he pleaded not guilty and claimed to be tried. 

                                 Points for Determination

I. Whether the accused person on 20.05.2017 at 4.45 PM at Baniapara,

Bilasipara was found in possession of one filled domestic LPG cylinder at or

near the tea stall namely M/s Samrat Tea Stall, without proper authority and

thereby committed an offence punishable u/s 7 of E.C. Act ?

4. To bring home the charge the Prosecution side examined 4(four) witnesses

and then statement of accused was recorded u/s 313 Cr.P.C. where defence took the

plea of complete denial and denied to adduce evidence.

5. Heard ld. Counsels for both sides. Perused evidences on record. My decisions

with reasons on the above framed points are as follows:-

                          DISCUSSION, DECISION AND REASONS THEREON               

6. PW.1 Dipak Kumar Pator has deposed that he is the informant of this case.

In  2017 one  day  at  evening  time  he  along  with  then  SDO(Civil)  and  Executive

Magistrate went to Bilasipara and there behind the tea stall of accused they found

one filled domestic LPG cylinder at fish market whereby brother of accused said that

it belongs to them. After some time accused also appeard there and said that the

cylinder belongs to him.  Then he seized the cylinders and gave in zimma of gas
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agency. Later  he filed offence report.  Ext.1  is  offence report  and Ext.1(1)  is  his

signature. Ext.2 is the seizure list and Ext.2(1) is his signature. Ext.3 is the zimma

nama and Ext.3(1) is his signature.

In his cross-examination he has stated that no gas cylinder was seized from

inside the shop of accused. The place of seizure is market place and not possessed

by accused. 

7. PW.2 Khairul Hoque has deposed that he knows the accused who has tea

stall and pan shop at Baniapara. About 8/9 months at about 2.30 PM when he was

sitting in front of tea stall of accused then SDO Civil came and recovered one LPG

cylinder from behind the shop of accused. Ext.2 is the seizurre list and Ext.2(2) is his

signature.

In  his cross-examination he has stated that no cylinder was recovered from

inside the shop of accused. He does not know to whom the seized cylinder belonged.

Accused cooks tea on kerosene stove. There are 2/3 other tea shops near shop of

accused. No cylinder was seized from the shop of accused.

8. PW.3  Alauddin has deposed that he knows the informant. He knows the

accused who has pan shop at Baniapara. In 2017 when he was at fish market behind

the shop of accused informant came and recovered one LPG cylinder from behind

the shop of accused. Ext.2 is the seizure list and Ext.2(3) is his signature.

In his cross-examination he has stated that he can't say who was owner of

gas cylinder. No gas cylinder was seized from possession of accused.

9. PW.4  Bhaben  Das  has  deposed  that  about  1  year  back  when  he  was

Baniapara  fish  market  he  saw SDO Civil  came there  and  one  LPG cylinder  was

recovered from fish market.

In his cross-examination he has stated that he has not seen seizure of any

cylinder.

APPRECIATION OF EVIDENCES

10. In this case accused Ali Hussain is facing trial u/s 7 of Essential Commodities

Act.  Section  of  7  of  Essential  Commodities  Act  imposes  penalties  wherein
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contravence the provision mentioned u/s 3 of Essential Commodities Act. Here in this

present case it is alleged in the offence report that the Enquiry Officer recovered one

sylinder  from the  M/s  Samrat  Tea  Stall  which  was  possessed  and  stored  by  Ali

Hussain. 

11. The  prosecution  witness  PW.1  testified  that  recovered  one  domestic  LPG

cylinder from fish market which was situated just behind the tea stall of the accused.

He during his cross-examintion however admitted that no cylinder was seized inside

the shop of the accused. He also admitted that the place from where the seizure was

made and not possessed by the accused. Similarly the PW.2 also admitted that no

recovery was made inside the shop of the accused. Coroborating the PW.1, PW.4

stated that the Executing Officer in presence of SDO(Civil) Bilasipara had seized and

recovered one LPG Cylinder from fish market. The independent witness PW.3 was

seizure witness who stated that he does not know who was the owner of the cylinder

and  he  further  added  that  no  cylinder  was  seized  from  the  possession  of  the

accused.

12. From the above discussion it appears that though the complainant seized one

domestic cylinder from market area however the complainant himself could not state

that  the  accused  was  inpossession  of  the cylinder. Similarly  the  other  witnesses

examined by the prosecution side are also not corroborating the allegation in any

manner.

13. Considering above fact & discussion I am of the opinion that Prosecution has

failed to prove charge against the accused person u/s 7 of Essential Commodities Act

1955 beyond reasonable doubt. Hence, the accused person is acquitted of above

charges and he be set at liberty forthwith.

14. Bail bond to remain in force for six months as per section 437-A Cr.P.C.

15.     Given under my hand and seal of this Court on this the 4 th   day of February,

2020.

                                                                         (Smti. Sangita Haloi)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1 :- Dipak Kumar Pator

PW.2 :- Khairul Hoque

PW.3 :- Alauddin 

PW.4 :- Bhaben Das

Prosecution Exhibits:-

Ext.1 :- Offence Report

Ext.2 :- Seizure List

Ext.3 :- Zimma Nama

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Sangita Haloi)

                                                                    SDJM (M), Bilasipara.
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