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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M),

BILASIPARA.

                                            

                                         GR 1240 OF 2016

                                          U/S 448/354(A)/323 I.P.C.

STATE OF ASSAM........................................................PROSECUTION SIDE.

      -Versus-

MD MOHAR ALI..................................................................DEFENCE SIDE.

PRESENT: - SMTI SANGITA HALOI, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence: - HEKMOT ALI SK, SHAHA JAMAL SK, Ld. Counsel.

                

EVIDENCE recorded on: - 17.10.19 & 07.02.2020

ARGUMENT heard on: –   07.02.2020

JUDGMENT delivered on: – 07.02.2020

                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the FIR filed by Smti Rokiya

Khatun is that the accused person had love affair with her for one year. During

one year relation between them the accused person did sexual intercourse with

her  serveral  times  in  serveral  places  giving  false  promise  to  marry  her. On

12.08.16 at 12 midnight whil she was sleeping with her sister-in-law Ajiron Bibi

the accused person illegally entered into the house touched on her body then

she  started  crying.  Then her  sister-in-law Ajiron  Bibi  and  her  father  Habibar

Rahman caught him then the accused person accused person bite on the hand of

her father with intend to flee away. At that time, the guardian of the accused and

village people came to the place of occurrence then the accused person admitted
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his  guilt.  Then the guardian and relative of  the accused person promised to

marry her with the accused person and took away the accused person from the

place of occurrence but till today their marriage not yet done.  Hence, she filed

this case.

2. On receipt of the FIR, Bilasipara P.S Case No.801/16 u/s 448/354(A)/326

IPC was registered and investigated into the the case. Subsequently charge sheet

was filed u/s 448/354(A)/323 IPC against the accused person.

3. After receipt of Charge-sheet cognizance was taken against the charge

sheeted  accused  person  under  above-mentioned  section  and  then  after

compliance with S.207 Cr.P.C and on appearance of the accused person and on

hearing ld. Counsels for both sides, formal charge u/s 448/354(A)/323 I.P.C was

framed which was read over and explained to the accused person to which he

pleaded not guilty and claimed to be tried. Statement of the accused person u/s

313 Cr.P.C. has been recorded  where defence took the plea of complete denial

and denied to adduce evidence.

                                     Points for Determination

I. Whether accused person on 12.08.16 at  12 night  at  Suapata Pt-4

under  Bilasipara  P.S.  entered  the  house  of  informant  with  intend  to

commit an offence and thereby committed an offence punishable u/s 448

I.P.C?

II. Whether accused person on the same date time voluntarily caused

hurt  to  the informant  and her  father  and thereby committed an offence

punishable u/s 323 I.P.C?

III. Whether  accused  person  on  the  same  date  time  made  physical

contact  and advances to the informant  involving unwelcome and explicit

sexual overtures and thereby committed an offence punishable u/s 354(A)

I.P.C?

4. Heard  ld.  Counsels  for  both  sides.  Perused  evidences  on  record.  My

decisions with reasons on the above framed points are as follows:-
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                          DISCUSSION, DECISION AND REASONS THEREON

5. PW.1 Hobibar Rahman has deposed that informant is his daughter. They

had dispute with accused person out of trivial matter whereby informant filed this

case out of anger.

PW.2 Rokia Khatun has deposed that she is the informant of this case.

She knows the accused person. About 4 years back they both side had some

altercation pertaining to some domestic issues. The out of anger she filed this

case, Later out of village shalish they have settled the matter.

6. From the evidence of  the PW.1 & PW.2 it  appears  that  They did  not

support the contents of the FIR. They remained totally silent regarding any sorts

of crime caused by the accused, instead they simply said that the case was filed

some trivial domestic issues.

7. Accordingly  in  view  of  above  discussion  I  am  of  the  opinion  that

Prosecution  has  failed  to  prove  charge  against  the  accused  person  u/s

448/354(A)/323 IPC beyond reasonable  doubt.  Hence,  the accused person is

acquitted of above charge and he be set at liberty forthwith. Bail bond to remain

in force for six months as section 437-A of Cr.P.C.

      Given under my hand and seal of this Court on this the 7 th day of February,

2020.

                                                                         (Smti. Sangita Haloi)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:-  Md Hobibar Rahman

PW.2:-  Smti Rokia Khatun

Prosecution Exhibits:-

Nil

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Sangita Haloi)

                                                                     SDJM (M), Bilasipara.
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