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            IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

                                AT BILASIPARA, DHUBRI 

                            CR(DV) Case No: 109/2019 

                                  Mrs. Nur Jahan Khatun……………….Aggrieved 

                                          V/S  

1. Tofijul Hoque.  

2. Haran Ali.  

3. Hajera Khatun. 

4. Mokbul Hussain……………………Respondents 

 

                  Evidence recorded on : 29.8.2019. 

                  Argument heard on:   6.12.2019, 3.1.2019. 

                  Judgment delivered on: 3.1.2019.   

                  Learned counsels appeared: Mr. Shantiuddin Sk (for aggrieved). 

                                                           Mr. H. Rahman (for respondent).  

                                                           

                                                 F I N A L  O R D E R  

1. This is a proceeding under section 12 of the Protection of Women from 

Domestic Violence Act, 2005, initiated on the basis of petition filed by 

aggrieved Mrs. Nur Jahan Khatun against her husband namely Tofijul 

Hoque (respondent no 1), and three others. 

2. Brief facts for initiation of instant proceeding is that the aggrieved got 

married with respondent no.1 on 11.2.2018 as per rites and rituals of 

Mohammadan law. After marriage, the aggrieved started conjugal life 

at the house of respondent No.1 but after 2 months of marriage, 

respondent No.1 being influenced by other respondents started to 

demand Rs.1 lakh from her. When aggrieved failed to fulfil the said 

demand, the respondents started to torture her both mentally and 

physically. Respondent No.1 did not help the aggrieved financially. 



Page 2 of 6 
 

Respondents were very aggressive and greedy in nature and they 

wanted to control the aggrieved. Aggrieved was also not given any 

freedom to lead conjugal life with respondent No.1. She was compelled 

to do all the household works even at the time of her illness. 

Respondent No.1 never look after the aggrieved. After solemnisation 

of marriage, aggrieved came to know that respondent No.1 had 

already married another woman and all the respondents tortured her 

demanding dowry and stridhan. Due to non-fulfilment of the demand, 

the respondents drove out the said woman from the matrimonial 

house. On 6.2.2019 at about 11:30 PM, all the respondents attacked 

the aggrieved with intention to kill her. Respondents strangled the 

aggrieved by using a dupatta. Hearing hue and cry, neighbouring 

people gathered there and saved the aggrieved. On the next date, 

respondent No.1 had driven out the aggrieved from the house. 

Thereafter aggrieved informed the matter to her maternal uncle 

namely Asmat Ali, who with the help of other persons had taken her 

to Chapar CHC for medical treatment. On 7.2.2019, aggrieved lodged 

an FIR before the O/C, Chapar. Since last 1 year, the respondents have 

been ignoring her. Respondent No.1 has not provided any maintenance 

allowance to her for which she has been suffering from financial 

hardship. On the other hand, respondent No.1 is a businessman. He 

owns a garment shop and earns Rs.40,000/- per month. Hence the 

aggrieved has prayed for the following reliefs. 

 i. Protection order U/s.18 of the PWDV Act.  

iii. Monetary relief U/s.20 of the PWDV Act.  

iii. Compensation order U/s.22 of the PWDV Act.  

iv. Interim relief U/s.22 of the PWDV Act. 

3. After filing of the petition U/S 12 of the PWDV Act, the respondents 

were asked to appear before the court and to file written statement as 

regards the allegations made by the aggrieved. On receipt of notice, 

the respondents appeared before the court but failed to file written 

statement. Even they did not contest the case later on.  

4. During course of trial, the aggrieved filed evidence on affidavit of three 

witnesses as PW 1, PW 2 & PW 3. Respondents did not appear to cross-

examine the witnesses. Accordingly the case proceeded for argument. 
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5. I have heard the argument advanced by the learned counsel appearing 

for the aggrieved and perused the case record.  

6. On perusal of the record, the following points are formulated in order 

to arrive at a just decision of this case. 

(1) Whether the respondents subjected the aggrieved to domestic 

violence as defined under section 3 of the Protection of Women from 

Domestic Violence Act,2005? 

(2) Whether the aggrieved is entitled to the reliefs as prayed for?  

 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION:  

7. Now let us discuss the evidence on record and try to arrive at a just 

decision of this case.  

Point no. 1: Whether the respondents subjected the aggrieved 

to domestic violence as defined under section 3 of the 

Protection of Women from Domestic Violence Act,2005? 

8. In order to substantiate the fact narrated in the petition U/S 12 of the 

PWDV Act, aggrieved has adduced her evidence as PW 1. 

9. PW 1 Nur Jahan Khatun (aggrieved) in her evidence on affidavit has 

deposed that her marriage was solemnized with respondent No.1 on 

11.2.2018 as per rites and rituals of Mohammadan law. After marriage, 

she started to lead conjugal life at the house of respondent No.1 but 

after 2 months of marriage, respondent No.1 being influenced by other 

respondents started to demand Rs.1 lakh from her. When she failed to 

fulfil the said demand, the respondents started to torture her both 

mentally and physically. Respondents were very aggressive and greedy 

in nature and they wanted to control her. PW-1 was also not given any 

freedom to lead conjugal life with respondent No.1. She was compelled 

to do all the household works even at the time of her illness. PW 1 has 

further deposed that on 6.2.2019 at about 11:30 PM, all the 

respondents attacked with intention to kill her. Respondents strangled 

her by using a dupatta. Hearing hue and cry, neighbouring people 

gathered there and saved the aggrieved. On the next date, respondent 

No.1 had driven out her from the house. Thereafter she informed the 

matter to her maternal uncle namely Asmat Ali who with the help of 



Page 4 of 6 
 

other persons had taken her to Chapar CHC for medical treatment. On 

7.2.2019, she lodged an FIR before the O/C, Chapar. Since last 1 year, 

the respondents have been ignoring her. Respondent No.1 has not 

provided any maintenance allowance to her for which she has been 

suffering from financial hardship. PW-1 further deposed that 

respondent No.1 is a businessman. He owns a garment shop and earns 

Rs.40,000/- per month. 

10. PW-2 Shajamal Sk & PW-3 Kamaluddin Sk in their evidence on 

affidavits have mostly reiterated the version of PW-1. Hence same is 

not reproduced here.   

11. It is evident from the record that the respondents appeared before the 

court, but thereafter they neither filed written statement nor appeared 

before the court in order to take part in trial. In this way, testimony of 

PW 1 remained totally unrebutted.  Further, from the non-appearance 

of respondent, in spite of having knowledge of this case, it can be 

presumed that they have not denied the allegations brought in this 

case. 

12. Now, PW 1 in her evidence has clearly deposed that respondent No.1 

is her husband. There is no denial on the part of defence as regards 

the relation of aggrieved with the respondent. As such, it can be safely 

concluded that aggrieved is the wife of respondent no1. Further the 

PW 1 has specifically deposed in her evidence that the respondents 

had tortured her for demand of dowry. The testimony of PW 1 

regarding the alleged harassment remained totally unrebutted. Thus it 

can be safely concluded that the respondents had caused domestic 

violence upon the aggrieved.  

Decision: The respondents subjected the aggrieved to 

domestic violence.  

Point no 2: Whether the aggrieved is entitled to the reliefs as 

prayed for? 

13. At first, aggrieved has prayed for protection order restraining the 

respondents from committing domestic violence. But, the aggrieved 

has failed to adduce any evidence as to the fact that the respondents 

are still causing domestic violence upon her. Hence, I am of the 

considered opinion that aggrieved is not entitled to the relief of 
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protection order. The aggrieved has also prayed for litigation expense 

of Rs. 20000/. But the aggrieved has not submitted any document to 

prove the amount incurred by her towards litigation of this case. Hence 

I am of the considered opinion that aggrieved is not entitled to any 

litigation expense.  

14. The aggrieved has further prayed for awarding compensation of Rs. 

2000000/ and monthly maintenance allowance of Rs. 25000/. In the 

forgoing paras, we have already come to the conclusion that the 

respondent no 1, being the husband of aggrieved, had subjected her 

to domestic violence. As such, it is the legal and moral liability of 

respondent no 1 to maintain his wife. The respondent no 1 is liable to 

provide, adequate food, clothing and other basic amenities to his wife 

and children. In this regard, PW 1 in her evidence has deposed that 

respondent no 1, being a businessman, earns Rs. 40000/ per month. 

But she has not submitted any documentary evidence to prove that 

respondent no 1 in fact earns Rs. 40000/ per month. Thus without any 

documentary evidence, it cannot be believed that the respondent no 1 

earns Rs. 40000/ per month. However, an able bodied person is 

considered to be capable of maintaining his wife and in this case, there 

is nothing in the record to prove that respondent no 1 is suffering from 

any physical infirmity. Thus, considering the present cost of living, 

social status as well as other attending circumstances of this case, I 

deem it fit to direct the respondent no1  to pay monthly maintenance 

of Rs, 3000/ to the aggrieved.  

15. The amount so ordered is to be paid from the date of this order i.e. 

3.1.2020. The respondents are further directed to pay compensation 

of Rs. 10000/ to the aggrieved U/S 23 of the PWDV Act.   

Decision: Aggrieved is entitled to maintenance allowance of 

Rs. 3000/ per month from the date of order. The aggrieved is 

also entitled to compensation of Rs. 10000/ from the 

respondents. 

16. Furnish a free copy of the judgment to the aggrieved immediately. Also 

send a copy of this order to the concerned protection officer and 

respondents. 
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17. Send a copy of this order to the O/C of concerned police station under 

whose jurisdiction the respondent resides. 

18. Aggrieved is to take steps.  

19. Case is accordingly disposed of without contest. 

20. Given under the hand and seal of this court on this 3rd day of 

January/2020, at Bilasipara, Dhubri. 

 

                                                              (Smt. Mridusmita Hazarika) 

                                                             Judicial Magistrate First Class 

                                                                       Bilasipara, Dhubri.  

                                           

 

 

                                    A P P E N D I X 

A. Witnesses for aggrieved: 

PW 1: Nur Jahan Khatun.   

PW 2: Shajamal Sk. 

PW 3: Kamaluddin Sk. 

B. Documents exhibited: Nil. 

C. Witness for defense: Nil. 

D. Documents exhibited: Nil. 

                                                                  (Smt. M. Hazarika) 

                                                   Judicial Magistrate First Class 

                                                           Bilasipara, Dhubri 

 

 

 


