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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

  Present :       Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                            G.R.Case No. 1617 of 2015.  
                               
            State of Assam 

                                                V/S 

                                                  Bhagirath Nama Das 

                           
                                          (Under section 354-A I.P.C.) 
        
        

        Charge framed on: 20.4.2018.  
 
        Evidence recorded on: 11.7.2019, 9.1.2020.  
 
        Statements recorded on: 24.1.2020.  
 
        Arguments heard on: 24.1.2020. 
 
        Judgment delivered on: 30.1.2019.  
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. Asst. P.P.  
 
        Advocate for the accused: Mr. Tojammel Hussain.  
                                           
                                              
 

     J U D G M E N T 

 
 
1. Prosecution case is launched on the basis of FIR lodged by informant Ujjal Kalita 

stating inter-alia that on 15.8.2015 at about 3:00 P.M., accused entered into his 

hotel and tried to outrage the modesty of his elder sister by holding her hands. 

Finding no alternative, his sister called one Samar Rajbangshi and informed the 

matter to him. Said Samar Rajbanshi then drove out the accused from the hotel. 

Hence, this case.       

2. On receipt of written Ejahar, officer in charge of Chapar P.S. registered the same 

as Chapar P.S case no. 451/2015 u/s 354-A IPC and accordingly I/O had 
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investigated the case. After completion of investigation, the I/O finally submitted 

charge sheet against the accused u/s 354(A) of the IPC.  

3. Thereafter cognizance of offence was taken and accused was summoned. On 

appearance of accused, necessary documents required u/s 207 Cr.P.C were 

furnished to him. After perusal of the materials on record and after hearing both 

sides, charge u/s 354(A) of the IPC was framed. Charge so framed was read over 

and explained to the accused to which he pleaded not guilty and claimed to be 

tried. 

4. Prosecution examined only 2(two) witnesses including the victim during course 

of trial. PW-1 was duly cross-examined and cross-examination PW-2 was declined 

by the defense.  

5. On closure of prosecution evidence, accused was examined U/S 313 of the 

Criminal Procedure Code wherein he denied all the incriminating questions put to 

him.  Accused also declined to lead defense evidence.   

6. I heard the argument advanced by the learned counsels and perused the 

materials available in the record. 

7. Upon hearing the learned counsels and after perusal of the record, the following 

points are formulated for proper adjudication of the case: 

 

POINTS FOR DETERMINATION 

(i) Whether the accused on 15.8.2015 at about 3:00 P.M. at Areyarjhar in front 

of Assam Oil, under jurisdiction Chapar P.S., made physical contact with the 

victim involving unwelcome and explicit sexual overtures or made sexually 

colored remarks and thereby committed offence under Section 354-A of IPC? 

                   DISCUSSION DECISION AND REASONS THEREOF 

8. At first let me state the evidence available in this case.  

9. PW-1, Ujjal Kalita (informant) in his examination in chief deposed that the 

incident took place about 2 ½ years back. On the day of occurrence, while his 

elder sister was carrying water from the well, accused verbally abused her by 

using slang language and also pushed her. As informed by his elder sister, he 

lodged the Ejahar. PW-1 exhibited the Ejahar as Ext-1 and his signature as Ext-

1(1). During cross-examination, PW-1 deposed that he came to know about the 

occurrence as informed by his elder sister. PW-1 further deposed that accused 

also lodged a case against him and both the cases arose due to 

misunderstanding.   

10. PW-2, victim Janaki Das in her examination in chief deposed that on the day of 

occurrence at about 11:30 AM, informant and accused had a quarrel. Nobody did 
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anything to her. Cross-examination of PW-2 was declined.   

11. Now, on perusal of record reveals that PW-1 did not see the occurrence. 

Prosecution has though examined the victim of this case but she has not deposed 

any incriminating facts against the accused. In the FIR, though there is specific 

allegation of molestation but the victim has not stated anything about the same 

in her evidence. Thus from the evidence on record, it is clear that prosecution 

has miserably failed to prove the charge levelled against the accused. Accordingly, 

accused Bhagirath Nama Das is held not guilty for commission of offence U/S 

354-A of the Indian Penal Code.   

                                 

                                                                O R D E R 

12. Accused namely Bhagirath Nama Das is acquitted of the charge levelled against 

him. 

13. Set the accused person at liberty forthwith.  

14. Bail bond for the accused person is extended for six months.  

15. The case is disposed of on contest accordingly. 

16. Given under my hand and seal on this 30th day of January, 2020 at Bilasipara, 

Dhubri.   

 
 
                                                                     
 
                                                                         ( Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri 
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APPENDIX 

 
 A. WITNESS OF PROSECUTION:  
  

1. P.W.1: Ujjal Kalita.  
2. P.W.2: Janaki Das.    

      
           B. EXHIBITS OF PROSECUTION:   
                             1. Exhibit 1 : Ejahar/F.I.R. 
        2. Exbt.1(1): Signature of PW-1.    
                           

 C. WITNESS OF DEFENCE: Nil 
 
  D. EXHIBITS OF DEFENCE: Nil 

  
       
 
 
 
                                                                                         Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                       Bilasipara, Dhubri. 
 

 

 


