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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

  Present:          Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                            G.R.Case No. 805 of 2013.  
                               
            State of Assam 

                                                V/S 

1. Hafizul Islam.  

2. Johirul Islam.  

3. Ariful Islam.  

4. Aftara Begum.  

5. Sobedul Alom Hoque.  

6. Sahimul Alom Hoque.  

7. Nazima Bibi.  

                           
                                    (Under section 143/323 I.P.C.) 
        
        

        Offence explained on: 26.4.2018.  
 
        Evidence recorded on: 19.7.2018, 16.8.2019.   
 
        Statements recorded on: Dispensed with.  
 
        Arguments heard on: 30.1.2020. 
 
        Judgment delivered on: 30.1.2020.  
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Learned Asstt.P.P.  
 
        Advocate for the accused: Mr. Abdul Mannan.  
                                             

                                        J U D G M E N T 

 
1. Prosecution case was launched on the basis of Ejahar lodged by informant 

Khusbu Sultana stating inter alia that on 24.11.2013 at around 12:00 P.M., 

accused persons started to construct a latrine in front of her house. When mother 

in law of informant namely Hosna Banu tried to restrain the accused, they 
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assaulted her and the informant and tore their clothes. Accused also threatened 

to kill them and snatched away a gold chain. Hence this case.            

2. On the basis of written Ejahar, officer in charge of Bilasipara, P.S. registered the 

same as Bilasipara P.S case no. 1126/2013 against the accused persons u/s 

147/447/325/354/379/506 IPC and accordingly I/O launched the investigation. 

After completion of investigation, the I/O finally submitted charge sheet against 

the accused persons u/s 143/294/323 of the IPC. 

3. Thereafter, cognizance of offences was taken and accused were summoned. It 

appears from record that accused Azizul Hoque died and hence the case stood 

abated against him. On appearance of remaining accused persons, necessary 

documents required u/s 207 Cr.P.C were furnished to them. After perusal of the 

materials on record, particulars of offences u/s 143/323 of the IPC were explained 

to the accused to which they pleaded not guilty and claimed to be tried. 

4. Prosecution examined only five witnesses during course of trial. Informant was 

duly cross-examined and cross-examination of remaining PWs was declined by 

the defense.  

5. After hearing the learned APP, prosecution evidence was closed. 
 
6. Examination of the accused persons U/S 313 Cr.P.C. was dispensed with in 

absence of incriminating material.  

7. I heard the argument advanced by the learned counsels and perused the 

materials available in the record.  

8. Upon hearing the learned counsels and after perusal of the record, the following 

points were formulated in order to arrive at a just decision of this case : 

                                                   

                                              POINTS FOR DETERMINATION: 

(i). Whether the accused persons on 24.11.2013 at around 12-00 pm intentionally 

became the members of unlawful assembly in order to assault the informant and 

thereby committed an offence punishable under section 143 IPC?  

 (ii) Whether the accused on the same day, time and place, voluntarily caused hurt to 

the informant and victim namely Hosna Banu and thereby committed offence 

under Section 323 of IPC? 

                     

                  DISCUSSION DECISION AND REASONS THEREOF 

9. Both the points are taken together for convenient discussion. I have considered 

the evidence of the witnesses in the instant case.  

10. PW-1 Wazed Ali Sarkar, PW-2 Sofiar Rahman, PW-3 Sohidul Rahman & PW-4 
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Sohima Bewa in their examination in chief deposed that they were not aware of 

the alleged occurrence. PW-5, informant Khusbu Sultana in her examination in 

chief deposed that due to some misunderstanding the case was lodged. PW-5 

exhibited the FIR as Exbt-1 and her signature as Exbt-1(1). During cross-

examination, PW-1 deposed that she did not know the contents of FIR` .   

11. From the testimony of PW 5, it is clear that the informant herself has not 

supported the prosecution case. PW5 has not deposed a single word regarding 

the allegations made in the FIR. Rather she has deposed that the case was lodged 

due to some misunderstanding. Further, the court though issued summon to 

victim namely Hasna Banu but she was reported to be dead. Thus, it is apparent 

that prosecution has miserably failed to prove the charges levelled against the 

accused persons and as such accused persons namely Hafizul Islam, Johirul 

Islam, Ariful Islam, Aftara Begum, Sobedul Alom Hoque, Sahimul Alom Hoque 

and Nazima Bibi are held not guilty for commission of offence U/S 143/323 of the 

Indian Penal Code.   

                                           O R D E R 

12. Accordingly, accused persons namely Hafizul Islam, Johirul Islam, Ariful Islam, 

Aftara Begum, Sobedul Alom Hoque, Sahimul Alom Hoque and Nazima Bibi are 

acquitted of the charges levelled against them. 

13. Set the accused persons at liberty forthwith.  

14. Bail bonds for the accused persons are extended for six months.  

15. The case is disposed of on contest accordingly. 

16. Given under my hand and seal on this 30th day of January, 2020 at Bilasipara, 

Dhubri.   

 
 

 
 
                                                                           ( Smt. M. Hazarika) 

                                                                    Judicial Magistrate First Class 

                                                                             Bilasipara, Dhubri 
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                                                        APPENDIX 

 
 A. WITNESS OF PROSECUTION:  
  

1. P.W.1: Wazed Ali Sarkar   
2. P.W.2: Sofiar Rahman  
3. P.W.3: Sohidul Rahman  
4. P.W.4: Sohima Bewa 
5. P.W.5: Khusbu Sultana   

  
 
           B. EXHIBITS OF PROSECUTION:   
                          1. Exhibit-1: Ejahar/FIR. 
                          2. Exbt-1(1): Signature of PW-5 

  
 

 C. WITNESS OF DEFENCE: Nil. 
 
  D. EXHIBITS OF DEFENCE: Nil. 

  
       
 
 
 
                                                                                          

                                                                                   Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                        Bilasipara, Dhubri. 
 

 

 

 

 

 

 


