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IN THE COURT JUDICIAL MAGISTRATE FIRST CLASS::::::::::BILASIPARA 

     

                                           Misc Case No. 163/2018. 

                  U/S 125 of Cr.P.C. 

               Sarodini Moni Das.. … ..  Petitioner 

                                                                        -Vs.- 

                                             Sonatan Barman…. ... Opp. Party 

 

Present:         Smt. Mridusmita Hazarika, A.J.S. 

            Judicial Magistrate First Class, Bilasipara 

 

 

        For the Petitioner:  Mr. A.Y.C. Choudhury, Learned Advocate 

        For the Opp. Party: Mr. A. Rezzaque,   Learned Advocate 

        Date of Evidence:  5-12-2019.  

        Date of Argument:  4-1-2020.    

        Date of Judgment:  18-1-2020.  

                                                              FINAL ORDER 

1. This Misc. case has arisen out of a petition filed by Petitioner Sarodini Moni Das, 

(hereinafter to be referred as the petitioner) against her husband Sonatan Barman,( 

hereinafter to be referred as the opp. party), under section 125 of Cr.P.C. praying for 

maintenance allowance of Rs. 10,000/ per month for herself. 

2. Petitioner’s case in brief is that the petitioner got married with the Opp. Party on 

4.2.2014 as per rites and customs of Hindu law and accordingly continued her conjugal 

life for 6 months. At the time of marriage, father of petitioner had given an amount of 

Rs.17,000/- along with furniture, gold ornaments for happy conjugal life of both the 

parties. But after 6 months, Opp. Party, at the instigation of his mother, started 

inhumane torture upon the petitioner without any fault. On several occasions the 

petitioner was driven out from the matrimonial house but the petitioner compromised 

with the Opp. Party and returned to her matrimonial house. Thereafter Opp. Party 

demanded one motorcycle and an amount of Rs.50,000/- from the petitioner. When the 
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petitioner failed to fulfil the demand, Opp. Party had started to torture her both mentally 

and physically. Opp. Party had threatened to put the petitioner ablaze by pouring 

kerosene oil, if demand was not fulfilled. Due to non-fulfilment of said demand, Opp. 

Party had beaten up the petitioner by using lathi. Lastly on 10.6.2016, Opp. Party had 

tortured the petitioner both physically and mentally and driven out from the matrimonial 

house. Finding no other alternative, petitioner took shelter at the house of president of 

Mahila Samiti. The president and villagers though tried to settle the dispute but Opp. 

Party did not respond. Hence Opp. Party had taken shelter at the house of her parents. 

Opp. Party neither contacted with the petitioner nor provided any maintenance 

allowance to her. It is further stated that petitioner does not have any source of income. 

On the other hand, Opp. Party is owner of a grocery shop. He is also having a TATA 

pick-up van bearing regd. No. AS-17/8341. Opp. Party earns Rs.50-60 thousand per 

month. Hence the petitioner has filed the instant case claiming monthly maintenance of 

Rs.10,000/- from the Opp. Party.    

3. The opp. party has contested the case by filing W.S. wherein the opp. party has admitted 

his marriage with petitioner but denied all other allegations including dowry demand 

and torture.  Opp. Party has stated that after one month of marriage, the petitioner 

went to the house of her parents without his consent and since then she willfully 

neglected to reside at her matrimonial house. Whenever the petitioner came to her 

matrimonial house, she used to behave rudely with the Opp. Party and even on several 

occasions, she physically assaulted his mother. It is claimed that the petitioner always 

forced the Opp. Party to sell his house and to reside at her parental house. When the 

Opp. Party refused, the petitioner left her matrimonial house and thereafter did not 

return. On several occasions, the Opp. Party tried to take back the petitioner but she 

always refused. It is further stated that Opp. Party is a daily labour and he earns Rs.1500 

only per month. He does not have any landed property and he is sole earner of his 

family. The Opp. Party does not have capacity to provide separate maintenance to the 

petitioner. Thus the opp. party has prayed to dismiss the case. 

4. In order to establish her case, petitioner has adduced evidence of 3 witnesses and their 

cross-examination has been dispensed with due to absence of Opp. Party.  

5. The Opp. party has failed to adduce any evidence in the instant case. 

6. None of the parties have appeared for argument.  

7. Upon perusal of the pleadings, the following points are taken up for consideration: 

1) Whether the petitioner has got any just and reasonable ground for living separately 

from the opp. party? 
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2) Whether the opp. party having sufficient means neglected or refused to maintain 

the petitioner? 

3) Whether the petitioner is entitled to get the maintenance as prayed for? 

                     DISCUSSION DECISION AND REASON THEREOF 

8. At first let me try to reproduce the relevant testimonies of this case. 

9. Petitioner as PW-1 in her examination in chief has deposed that she got married with 

the opp. party in the year 2014. After leading 6 months of happy conjugal life, Opp. 

Party started to torture her physically demanding money, car etc. Due to non-fulfilment 

of said demand, Opp. Party had beaten her and driven out from the matrimonial house 

about one year back. However as per settlement in village meeting, her father left her 

at the house of Opp. Party and accordingly she could stay there for one week only. After 

one week, the Opp. Party had again beaten her and driven out from the matrimonial 

house. Since then, Opp. Party has neither contacted with her nor provided any 

maintenance allowance. PW 1 has further deposed that the Opp. Party owns a grocery 

shop and a car. The Opp. Party earns around Rs. 40000/ per month.  

10. PW 2 Montu Das in his examination in chief has deposed that both the parties are 

husband and wife. About 3 years back, while returning home, he had seen the petitioner 

coming on foot and she was weeping. On being asked, petitioner stated that the Opp. 

Party had beaten her and driven out from the matrimonial house. He had taken the 

petitioner to his house and informed the Opp. Party, but he did not respond. Hence he 

informed the matter to the father of petitioner who came and took the petitioner along 

with him. PW 2 has further deposed that he drives a Magic vehicle and owns a shop. 

The Opp. Party earns Rs. 25000-30000 per month.  

11. PW 3 Sri Bimal Ch. Moni Das, in his examination in chief has deposed that petitioner is 

his daughter and she got married with the Opp. Party in the year 2014. But after about 

6 months of marriage, the Opp. Party started to beat the petitioner. The Opp. Party 

demanded an amount of Rs. 30000 from the petitioner and when she failed to fulfil the 

demand, the Opp. Party had driven out the petitioner from the matrimonial house. The 

Opp. Party has not contacted with the petitioner. PW 3 has further deposed that the 

Opp. Party owns a grocery shop and a car. The Opp. Party earns around Rs. 40000/ per 

month.   

12. Now let me state the legal provision applicable to the instant case. Section 125 of the 

Cr.P.C. casts a legal obligation upon every husband to maintain his wife, who is unable 

to maintain herself. The object of the law is to provide protection to destitute woman. 
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It is pertinent to mention that scope of section 125 Cr.P.C extends to parents and 

children also. 

13. In the instant case, the evidences on record clearly reveals that marriage is admitted by 

the OP. The record also reveals that there is no dispute as regards the fact that the 

petitioner is living separately.  

14. Hence, keeping in mind the legal aspects and the above admissions made by the OP as 

well as on the basis of evidence on record, let me try to decide the points formulated in 

the instant case: 

Point no 1: Whether the petitioner has got any just and reasonable ground 

for living separately from the opp. party? 

15. In this regard, PW 1 in her examination in chief has clearly deposed that the Opp. Party 

had caused physical assault upon her due to non-fulfilment of his demand and thereafter 

driven out from the matrimonial house. As the Opp. Party has failed to cross-examine 

PW 1, her evidence has remained totally unrebutted. Further, it appears that PW 2 and 

PW 3 have fully corroborated the evidence of PW 1. Thus, I do not find any ground to 

disbelieve in the evidence adduced by the petitioner. On the other hand, the Opp. Party 

in his WS has though denied the facts stated by the petitioner but failed to adduce any 

evidence in support of the facts stated in the WS. It appears that, main defense taken 

by the Opp. Party is that the petitioner always forced him to reside at her parental 

house. But apparently, the Opp. Party has neither cross-examined the PWs nor adduced 

any evidence in support of defense taken by him in WS.   

16. Hence from the above, it is clear that the Opp. Party had driven out the petitioner due 

to non-fulfilment of his illegal demand which is a quite valid ground for the petitioner to 

live separately from the Opp. Party. Accordingly it is held that the petitioner had valid 

ground for living separately from Opp. Party.   

Point no 2: Whether the opp. party having sufficient means neglected or 

refused to maintain the petitioner?  

13. It is admitted position of the defense that the petitioner is living separately from the 

Opp. Party.  It is the legal and moral duty of every husband to provide adequate food, 

clothing and other basic facilities to his wife. But there is no evidence on record to prove 

that the Opp. Party is providing any maintenance allowance to petitioner. Hence it is 

clear that the Opp. Party is not providing any maintenance allowance to the petitioner. 

Now, it is the admitted position of Opp. Party that he is a daily labour and earns Rs 1500 

per month, which means that he has some means of income. It is also settled 

proposition of law that an able bodied person is considered to be capable of maintaining 
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his wife and children. In the instant case as stated above, there is nothing in the record 

to show that the OP is suffering from any physical infirmity. Hence, it has become crystal 

clear that opp. party is having sufficient means of income and as already stated above, 

there is no evidence on record to prove that the Opp. Party is providing anything to the 

petitioner. As such, it can be safely concluded that the opp. party in spite of having 

sufficient means neglected to maintain the petitioner. 

Point no:3 Whether the petitioner is entitled to get the maintenance as 

prayed for? 

14. The petitioner is the legally married wife of the OP, and she was deserted without any 

reasonable ground. As such, I am of the considered opinion that petitioner is entitled to 

get maintenance from the Opp. Party. Hence the fact to be considered here is the 

amount of maintenance to be awarded upon. In this regard, PW-1 in her evidence has 

deposed that Opp. Party owns a grocery shop, car and earns Rs.40,000/- per month. 

But the petitioner has not adduced any specific evidence to show the exact monthly 

income of OP. There is also nothing in the record to prove the ownership of grocery 

shop and car by Opp. Party. Thus, it cannot be believed that the Opp. Party earns 

Rs.40,000/- per month. However, as admittedly the Opp. Party being daily labour earns 

Rs.1500 per month, considering the same, present cost of living, social status of both 

the parties, I am of the view that, an amount of Rs. 1000/ per month will be proper and 

reasonable to meet the basic needs of the petitioner. Thus, OP is directed to provide 

monthly maintenance of Rs. 1000/ to the petitioner.   

 

                                           ORDER 

15.  Accordingly the opp. party is directed to give an amount of Rs. 1000/- per month to 

the petitioner as maintenance allowance as per Gregorian calendar.   

16. This order of maintenance allowance is to take effect from the date of this order.  

17. Furnish a free copy of the judgment to the petitioner. 

18. Case is accordingly disposed of on contest. 

19. Given under my hand and seal of this Court on this 18th day of January, 2020 at 

Bilasipara. 

 

                                                                                         (Smt. M. Hazarika) 

                                                                                         J.M.F.C., Bilasipara 
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APPENDIX 

 

1ST Party/Petitioner’s Witnesses: 

1. Sarodini Moni Das    … …. …… …. PW-1 

2. Montu Das              … …. …… …. PW-2 

3. Bimal Ch. Moni Das  … …. …… …. PW-3 

1ST Party/Petitioner’s Exhibits: Nil. 

2nd Party/Opp. Party’s Witnesses: Nil.  

2nd Party/Opp. Party’s Exhibits: Nil. 

 

 

 

                                                                                 (Smti. M.Hazarika) 

                                                                                 J.M.F.C., Bilasipara 

 

  

 

 

 

 

 

 


