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21.1.2020                                            TS  No. 1 of 2020 

Plaintiff is represented. 

Today is fixed for passing necessary order in the instant suit.  

From perusal of the plaint, it appears that plaintiff has filed this suit 

claiming right, title and interest of his son against Gr.IV post in 

Surjyakhata Nabajyoti High School. It is stated that Surjyakhata Nabajyoti 

High School was established in the year 1993 over a plot of land 

measuring 12 katha covered by dag No.141 of patta No.295. The school 

was established with the donation and help of local people. For proper 

management of the school, the school managing committee was 

constituted in the year 1993 itself. After formation of SMC, an office asstt. 

and a day time chowkidar was appointed for the school. The then SMC 

requested the plaintiff to donate his land for the school and promised to 

appoint him as chowkidar, if gift was made. Accordingly, the then SMC of 

school by passing resolution dtd.14.1.1996 decided to appoint the 

plaintiff as chowkidar. On 20.1.1996, the then Head Master of school 

issued letter of appointment in favour of the plaintiff. After getting 

appointment, plaintiff gifted his land measuring 2K-10Ls. covered by dag 

No.116 of patta No.88 for the school by executing regd. gift deed No.152 

dtd. 22.1.1996 on the following conditions :-  

1) The SMC must allow him to join in the said school as day time 

chowkidar. (Gr.IV employee) 

2) The gifted land shall be in possession of the plaintiff (donor) till 

the post i.e. his service or in his absence his any family member 

is not appointed in the said post and taken up and 

regularized/provincialized by the Govt.  

3) If his post or in his absence his family member is not appointed 

in the said post or is not taken up and regularized/provincialized 

by the Govt., then he shall not be bound give his said land to 

the said school with delivery of possession and the donor i.e. 

the plaintiff shall have the absolute right and liberty to cancel 

the said regd. gift deed by taking shelter in the competent court 

of law of the SMC or Govt. refuses.  

        (contd….) 
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4) If he for any reason resigns for his said post then his any family 

member having requisite qualification and found fit shall 

immediately be appointed in the said post i.e. Gr.IV post (day 

time chowkidar) of the said school.  

5) The plaintiff and the SMC of the said school will strictly comply 

with and obey the above terms and conditions.  

After execution of the gift deed, plaintiff joined as chowkidar in the 

school on 23.1.1996 and served till 4.5.2005. As the plaintiff unable to 

perform his duties due to his ill health, he filed a petition for his 

resignation and to appoint his son Mozammel Hoque in his place. 

Accordingly, the SMC decided in its meeting held on 5.5.2005 to appoint 

his son against his post. As per decision of the meeting, the then 

Secretary on 6.5.2005 issued a letter of appointment in favour of his son 

and accordingly his son joined as chowkidar on 6.5.2005. Since then 

plaintiff’s son has been performing his duty. Thereafter the school was 

recognized by the Govt. of Assam on 1.1.2005 and for the same as 

requested by the SMC, the plaintiff gifted his land measuring 2 katha 

covered by dag No.116 of patta No.88 in favour of the school by 

executing gift deed No.205 dtd. 25.1.1995. During service period of 

plaintiff, the then SMC also appointed defendant No.9 as night chowkidar 

of the said school. But after getting appointment, defendant No.9 neither 

attended the school nor performed his duty for a single day. So the SMC 

discharged him from the school on 21.7.2017 by passing resolution. But 

thereafter the Head Master and Secretary of the school sent list of 

teaching and non-teaching staffs of the school including the defendant 

No.9 as chowkidar to the concerned authority for provincialisation. As 

name of prof. defendant was not mentioned in the list and hence in the 

year 2013, he filed a writ petition bearing WPC No.7036/2013 before the 

Hon'ble Gauhati High Court. But the prof. defendant withdrawn the said 

petition with liberty to approach the Inspector of Schools, Dhubri to 

resolve the matter. So the Hon'ble Gauhati High Court allowed his prayer 

by passing an order on 3.12.2013. Thereafter prof. defendant 

approached the Inspector of Schools, Dhubri by filing a petition. After 

hearing both the parties and the head master of the school, the scrutiny 

committee on 23.12.2013 passed an order in favour of prof. defendant 
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whereby name of prof. defendant was recommended against the Gr.IV 

post in Surjyakhata Nabajyoti High School. But now plaintiff has come to 

know that name of prof. defendant is deleted from the list sent for 

provincialisation of the school and in his place name of defendant No.9 

was inserted. Plaintiff has also come to know that within a very short time 

the said school will be provincialized by Govt. and probably defendant 

No.9 would be appointed against Gr.IV post of the school. It is stated 

that defendant No.9 does not have any right to be appointed against the 

Gr.IV post of school as he was neither appointed as day time chowkidar 

nor performed his duty in the school at any point of time. Hence plaintiff 

has filed this suit claiming for the following reliefs :-  

1) Decree declaring right, title and interest of plaintiff’s son against 

Gr.IV post in Surjyakhata Nabajyoti High School.  

2) For declaration that the plaintiff gifted his land measuring 2K-

10Ls. for the school on certain terms and conditions and hence 

his son should be appointed in the post in which he has been 

working till date.  

3) For declaration that defendant No.9 is not entitled to the post 

of day time chowkidar.  

4) Permanent injunction restraining defendant No.5 to 8 from 

provincializing the post of Gr.IV employee in the name of 

defendant No.9.          

I have heard the learned counsel appearing for plaintiff and perused 

the CR. 

From the averments made in the plaint, it is apparent that the 

reliefs claimed are related to service and appointment of plaintiff’s son in 

Surjyakhata Nabajyoti High School, for which there is appropriate 

authority to decide the same. Further, the plaintiff has specifically prayed 

for a decree of right, title and interest over grade IV post in the said 

school on apprehension that defendant no 9 may be appointed against 

the grade IV post of the school by the concerned authority and he will be 

deprived from the said post. The averments made in the plaint clearly 

suggest that the right of plaintiff has not yet been infringed and his right 

to file this suit will only accrue on appointment of defendant no 9. Thus, 

according to my considered opinion, the averments made in the plaint 
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does not disclose either cause of action for filing this suit or right of 

plaintiff to file this suit. Order VI rule 11 of the CPC empowers the court 

to reject the plaint if the same does not disclose any cause of action. Here 

in this suit also, the plaint does not disclose any cause of action to file 

this suit and hence according to my considered opinion, plaint is liable to 

be rejected U/O 7 rule 11 of the CPC. 

Accordingly, plaint is rejected U/O 7 Rule 11 of CPC.  

 

 

 

 

 

 

 


