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DISTRICT : DHUBRI 
 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 
PRESENT: - Shri T. Kalita,        Sessions Judge, Dhubri   Sessions Case No. 239 OF 2014 

U/S 304-B/302/34 IPC  
Corresponding to G.R. Case No.96 of 2011 

 
 

State of Assam               ....Complainant 
Versus  1) Jamila Khatun @ Jomela Khatun 

D/O- Abdul Jolil Sk 
Vill:- Elsamari Bhasanipara 
P.S.:-Dhubri 
Dist:-Dhubri 

2) Din Islam 
S/O- Abdul Jolil Sk 
Vill:- Elsamari Bhasanipara 
P.S.:-Dhubri 
Dist:-Dhubri 

3) Sokina Bibi 
W/O- Abdul Jolil Sk 
Vill:- Elsamari Bhasanipara 
P.S.:-Dhubri 
Dist.:-Dhubri       ……. Accused persons 
 
 

Charge framed on   : 01-02-2016 
Evidence recorded on  : 23-02-2017, 15-05-2017  
         28-05-2018, 06-02-2019  
         11-04-2019, 29-08-2019 

  10-02-2020 
Argument heard on   : 27-02-2020 
Judgment delivered on  : 02-03-2020 
 
 Advocates who appeared in this case 
Shri B. Basumatary, learned P.P. for the Prosecution 
Shri Islam Uddin Ahmed, Advocate for the Defence 
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J U D G M E N T 
 
1. The story of the prosecution, as espouse in the trial, may shortly be 
composed that one Rofiqul Islam has filed an FIR with the In-charge of Bazar 
T.O.P., Dhubri to the effect that his sister Jahura Bibi was given in marriage with 
one Sahjahan Ali according to social custom. However, his sister was subjected 
to torture both physically and mentally at the instance of the family members 
and her husband by demanding dowry. They demanded a sum of Rs. 30,000/-, 
but the demand could not be made for which she was brutally assaulted. Though 
a sum of Rs. 20,000/- was paid by her father, but that was not sufficient for the 
accused persons to fulfill their demand. However, on 24-05-2011, at about 11:00 
pm, the accused persons infest one Azahar Ali to commit rape on the victim and 
he entered into her room and thereby ravished her. The matter was carried to 
the village Headman for which his sister was subjected to brutally assault and on 
30-05-2011 at about 03:00 a.m. they poured kerosene oil over the body of his 
sister by wrapping her body with cloths and set her body into fire. She was, 
however, immediately taken to the Dhubri Civil Hospital, but she succumbed to 
her injuries at about 03:00 PM on 31-05-2011. 
 2. Police accordingly registered a case being Dhubri P.S Case No. 289/2011 
on 03-06-2011, investigated the matter and upon having completed the 
investigation laid charge-sheet against the accused persons namely Sahjahan Ali, 
Azahar Ali and Din Islam showing them as in custody. The police, however, laid 
charge-sheet against the accused Abdul Jolil Sk, Jomela Khatun, Sakina Bibi and 
Jagir Ali showing them as absconders. 
 3. The case was, however, committed to the Court of Session by the learned 
Chief Judicial Magistrate, Dhubri for having furnished copies to them.  

 4. Upon appearance, formal charge against the accused persons namely 
Jamila Khatun @ Jomela, Din Islam, Jagir Ali, Azahar Ali and Sokina Bibi were 
framed to stand trial u/s 304-B/302/34 IPC. However, they pleaded not guilty 
and claimed for trial.  
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5. During trial, the accused persons Jagir Ali and Azahar Ali were declared 
absconders for which the case was provisionally filed and the case proceeded 
against the accused persons Jamila Khatun, Din Islam and Sokina Bibi to stand 
trial. 

 
6. In order to prove the case, the prosecution has examined as many as 
twelve numbers of witnesses. The statement of the accused persons were 
recorded u/s 313 Cr.P.C. Their pleas are of denial, however, they adduced none. 

 
7. I have carefully perused the evidences on record and heard learned 
counsels for both the sides and accordingly proceed to dispose of the case on the 
following points for determination: 

 (i) Whether the accused persons in furtherance of their common 
intention have committed the death of one Jahura Khatun by causing burn injury 
on 30-05-2011 at about 03:00 am at village Elsamari Bhasanipara as alleged? 

(ii) Whether the accused persons committed murder to Jahura Khatun 
intentionally on the day of alleged occurrence? 

 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 
ARRIVED THEREON WITH REASONS 

 8. In support of the case, the prosecution has examined altogether twelve 
numbers of witnesses out of which PW-1 is the informant Rofiqul Islam. 
Deceased Jahura Khatun is his younger sister and was given in marriage with 
accused Badsha Ali. However, after two years, the accused Badsha Ali subjected 
her to torture. The accused persons also joined in assaulting the victim. 
However, all the accused persons tied the hands of Jahura Khatun wrapping her 
with cloths and drenched with kerosene oil and set her on fire. However, he went 
to the house of the accused and saw that his sister Jahura Khatun was carried by 
people to the bank of river for taking her to the hospital. However, Jahura 
Khatun told him that her husband Badsha, brother-in-law Din Islam, mother-in-
law Sokina and sister-in-law Jamila set her on fire. Said Jahura Bibi, however, 
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died succumbed to her injury at Dhubri Civil Hospital. He then filed the FIR. In 
his cross-examination, he stated that he had not seen the accident. He does not 
know as to who has informed the matter. However, he has stated categorically 
that he did not meet his sister Jahura before her death. He did not see anything 
that Jahura was subjected to torture by her in laws. 
 9. PW-2 is Samsul Hoque. He was proceeding towards his paddy field and 
saw a gathering in the house of Jahura. He saw that the villagers were taking 
Jahura Bibi towards river bank who sustained burn injuries. However, he heard 
that Jahura was boiling the paddy and she was caught by fire. Jahura did not 
state anything to him. 
 10. PW-3 is Musstt. Lal Bhanu Khatun. Jahura Bibi is her niece. She heard 
that Jahura Baibi sustained burn injury in the house of her husband. Accordingly, 
she proceeded to the house of her husband, but Jahura Bibi was taken to the 
hospital in a boat. She was declared hostile by the prosecution, but nothing was 
elicited to extract any premium from his cross-examination by the prosecution. 
He stated that the accused Din Islam is the brother of Sahjahan Ali. His house is 
at a distance of 1 km away from the house of accused Sahjahan Ali. However, he 
did not go to the house of the accused.  
 11. PW-4 is Behula Khatun. She heard that Jahura Bibi sustained burn injury. 
She found her taken to the hospital in a boat. However, she does not remember 
from whom she was hearing about the fact. 
 12. PW-5 is Zakir Hussain. He knows both the accused and Jahura Bibi. He 
was plying the land and saw some people were running towards Elsamari. He 
went to the river bank in Elasamari and saw that Jahura Bibi sustained burn 
injury. She was boarded in a boat. 
  13. PW-6 is Sahar Ali. He heard that the wife of Sahjahan Ali died due to burn 
injuries. But she does not know as to how she got burn injury.  
 14. PW-7 is Nur Uddin. He heard that wife of Sahjahan Ali was died by 
receiving burn injuries. 
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15. PW-8 Safijuddin Sk heard that Jahira Khatun died after receiving burn 
injuries while she was boiling paddy.  
 16. PW-9 is Fulchan Sk. He also heard that Jahira Khatun died after receiving 
burn injuries.  
17. PW-10 Taleb Ali Mollah was posted at Dhubri Civil Hospital at Police Boot. 
Jahura Khatun was admitted at Dhubri Civil Hospital on 30-05-2011. She received 
burn injury. Doctor of the hospital informed him that it was necessary to record 
her dying declaration. Accordingly he sent requisition letter to District Magistrate, 
Dhubri who deputed an Executive Magistrate for recording her dying declaration. 
But the Executive Magistrate could record any dying declaration since she was 
not in a position to talk on that night and on that night she died. But inquest was 
made over the dead body by Executive Magistrate on the next date vide Ext-7, 
Ext-7(1) is his signature. 
 18. PW-11 is Dr. Robindra Sarma who conducted the post-mortem 
examination over the dead body of Jahara Khatun. The victim was escorted and 
identified by Atowar Rahman and Abdur Rashid. On examination, he found an 
emaciated pale female dead body with average built. The rigor mortis were 
present in all four limbs. He house 90 percent burn involving the whole body 
sparing the anterior abdominal wall only. There was a red line of demarcation 
between the burn area and health area. There is signing of hairs. But burn area 
was dressed earlier before death. The injuries were ante-mortem in nature. In 
his opinion, the death was due to shock as a result of 90% burn sustained by the 
deceased. Ext-8 is the post-mortem examination report. Ext-8(1) is his signature. 
His report, however, concurred by Joint Director of Health Services, Dhubri. 
 19. PW-12 is Abul Hussain. However, he does not know as to who has filed 
the case. He knows the accused Din Islam. However, he heard that one Jahura 
died due to burn injury about 4/5 years back. He heard that she attracted fire 
while she was boiling paddy. 

 20. Now these much evidences are available on record. Now from having 
perused the entire evidences on record it appears that the prosecution has 
examined as many as twelve witnesses, but none of the witnesses have been 
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able to say that the deceased Jahura Bibi died due to burn injuries set by the 
members of her in-laws. It is the evidence of PW-1 Rofiqul Islam that he met his 
sister while was taking to hospital who told him that her husband Badsha, one 
Din Islam, Sakina and Jamila had set her into fire is found, however, negated by 
his own statement admitted in cross-examination. He categorically stated that 
before death he did not meet his sister Jahura Bibi, which means that he met the 
dead body of Jahura Bibi in the hospital only. Moreover, the FIR filed by him by 
putting his thumb impression upon perusal goes to show that he has not leveled 
any allegation against the accused persons that the deceased had told before 
him that these are the accused persons that set fire into her body leading to her 
death. Moreover, it is the evidence of PW-10 Taleb Ali Mollah that the Executive 
Magistrate could not record the dying declaration of the deceased as she was not 
in a position to talk and on that night she died. So, statement made by PW-1 that 
his sister told him that accused persons set her fire is, however, afterthought and 
has got no any legal sanctity in the eye of law. The other witnesses categorically 
in unison version stated that they heard and saw that the deceased Jahura was 
taken toward Bhogdahar River for onward to the hospital in a burn stage. The 
evidence as it appears goes to show that she attracted fire only when she was 
boiling paddy at the relevant time. Also nothing there in the evidence on record 
to show that she was subjected to any torture at the instance of her in-laws by 
demanding dowry. So, evidence as it appears palpably goes to show that the 
prosecution has not been able to prove the case against the accused persons 
beyond all reasonable doubt to prove the fact that they set the deceased into fire 
by pouring kerosene oil which led to her death because of 90% burn injuries. 
  21. Situated thus, I have got no alternative, but acquit the accused persons 
from the purview of charge u/s 304-B/302/34 IPC on benefit of doubt. Thus, the 
accused persons Jamila Khatun @ Jomela Khatun, Din Islam, Sokina Bibi are 
acquitted accordingly and they are set at liberty forthwith.  
 22. The Bail Bond so furnished by the bailor stand cancelled. 
 23. Let a copy of this order be sent to the Committal Court with the case 
record as committed. 
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24. Signed, sealed and delivered in the open Court on this the 2nd day of 
March, 2020, at Dhubri. 
 (T. Kalita) Sessions Judge, Dhubri  Dictated & corrected by me. 
  
            (T. Kalita)     Sessions judge, Dhubri                                       
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A P P E N D I X 
 1. PROSECUTION WITNESSES: 
 PW-1  Rofiqul Islam 
PW-2  Samsul Hoque 
PW-3  Musstt. Lal Bhanu Khatun 
PW-4 Musstt. Behula Khatun 
PW-5 Md. Zakir Hussain 
PW-6 Sahar Ali 
PW-7 Nur Uddin 
PW-8 Safijuddin Sk 
PW-9 Fulchan Sk 
PW-10 Taleb Ali Mollah (I.O.) 
PW-11 Dr. Robindra Sarma (M.O.) 
PW-12 Abul Hussain 

2. PROSECUTION EXHIBIT:  
Exhibit-1 Separate report of SI Prahlad Das 
Exhibit-2 Proclamation 
Exhibit-3 Separate report of ASI Mabud Ali 
Exhibit-4 Proclamation 
Exhibit-5 Separate report of ASI Habibar Rahman 
Exhibit-6 Proclamation 
Exhibit-7 Inquest report 
Exhibit-8 Post-mortem examination report 

         
               (T. Kalita)  Sessions Judge, Dhubri 


