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DISTRICT: DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

SESSIONS CASE NO.32 OF 2020 

Under Section 447/448/352/506/457/376 IPC 

Corresponding to G.R. No.3942/2015 
 

State of Assam               ....Complainant 

Versus 
1) Baharul Islam 

S/O-Rofik Sk 

Vill-Mandarpara 

P.S.- Sukchar, 

Dist- Dhubri, Assam 

2) Rashik Sk 

S/O-Aybahadur sk 

Vill- Mandarpara 

P.S.- Sukchar,  

Dist- Dhubri, Assam      ……. Accused persons 
 

Charge framed on   : 04-06-2020 

Evidence recorded on  : 18-06-2020 

  23-02-2021 

Statement recorded on  : 23-02-2021 

Argument heard on   : 23-02-2021 

Judgment delivered on  : 23-02-2021 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri Mofidul Islam, Advocate  

Shir Abdul Kuddus, Advocate for the Defense 

 
J U D G M E N T 

 

1. One Baharul Islam was charged to stand trial u/s 447/448/352/506/34 of 

the Indian Penal Code on the allegation that on the night of 23-08-2015 at village 

Mandarpara in furtherance of his common intention along with one Rashik Sk 

criminally trespassed into the house of informant Nur Alom Sk thereby used 

criminal force to him and his wife and also criminally threatened his life whereas 

another accused Rashik Sk was charged to stand trial u/s 457/376 of the Indian 
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Penal Code on the allegation that on 23-08-2015 at night he committed lurking 

house trespass into the house of the informant Nur Alom Sk and thereby 

committed rape on his wife Anowara Khatun.  

2. Accordingly, the charges were read over and explained to them to which 

they pleaded not guilty and claimed for trial. 

3. During trial the prosecution has examined as many as four numbers of 

witnesses, out of which, PW-1 is Nur Alom Sk. He stated that he knows both the 

accused persons Rashik Sk and Baharul Islam. He could not remember the date 

of occurrence. The occurrence took place in the night at about 11:30 p.m.-12:00 

a.m. He was away from his house and was fishing in a river. However, he came 

back home at about 06:00 a.m. and came to know that the accused Rashik Sk 

criminally trespassed into his house in his absence. He was informed all about 

the occurrence by one Rahim Badsha and Rahim Ali. Accordingly, he enquired 

the matter from his wife. She told him that somebody entered into her room, but 

having raised alarm, they fled away from the scene. According to her, nothing is 

done by the accused person with her. However, he has filed the FIR vide Exhibit-

1. He categorically stated that he has not seen the occurrence. He does not know 

as to how Rahim Badsha has got the information about the occurrence. He 

stated that there is a land dispute in between him with that of the accused 

person.  

4. PW-2 is Anowara Khatun, the victim herself. According to her, informant 

is her husband. She knows the accused persons. About five years back, the 

occurrence took place at midnight. She was sleeping at her room along with her 

three years old son. However, at night somebody entered into her house by 

removing bamboo wall, but she could not recognize and indentify them. 

However, she started raising alarm. The accused persons fled away from the 

scene. One Rahim Badsha and Akbar Ali came to the place of occurrence after 

hearing hulla. In the morning, her husband came after his fishing and he has 

filed the FIR suspecting the accused persons to be persons entered into her 

room. She was taken to the hospital for medical treatment. Further she stated 

before the Magistrate that the accused person committed rape on her. She 

categorically stated that she could not say the person who has entered into her 

house. But she got the sense that somebody has entered into the room. But they 

fled away after hearing her scream. The accused person has not committed any 
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illegality or nonsense with her. There is a dispute with the accused persons for 

over land with her husband since long. She also stated that the statement made 

by her before the Magistrate is not voluntary.  

5. PW-3 is one Rohim Badsha, who stated that he does not know the 

informant and the accused persons and he does not have any personal 

knowledge about the occurrence.  

6. PW-4 is Rohim Ali who also stated that he does not know either the 

accused persons or the informant and the victim and he also does not have any 

personal knowledge about the occurrence.  

7. Now these much evidences are found available on record. Now from 

having perused the evidence on record together with document so submitted it 

appears that the entire case raised of an FIR filed by one Nur Alom Sk to the 

effect that he had been to fishing on 23-08-2015 at about 12:00 at night and 

taking advantage of his absence the accused Rashik Sk entered into his house 

and committed rape on the person of his wife at dagger’s point. However she 

started alarming and the accused was apprehended, but the other accused 

persons came to the place of occurrence and forcibly taken away accused Rashik 

Sk. Police registered the case and after completion of investigation laid charge-

sheet against the accused persons as stated above. On the other hand, PW-2 is 

the victim woman who has categorically stated that on the day of occurrence 

somebody entered into her house. She could not identify and recognize the 

accused. She started raising hulla, but he fled away from the scene. She further 

stated that the accused had not committed anything adverse with her. Her 

husband was having land dispute with the accused persons. She has given 

statement before the Magistrate as if the statement is given by her at the 

instance of someone. The evidence of PW-2, the victim woman, is supported by 

PW-1, the husband of the victim. He also stated that he has filed the case. 

Though he stated in Exhibit-1 FIR that the local people apprehended the accused 

persons, but he stated nothing in his evidence that who apprehended the 

accused persons, instead he stated that he came to know all about the 

occurrence on the next day at about 06:00 am when he was returning from 

fishing that someone entered into his house. There is nothing in the evidence to 

show as to who has entered into his house. He came to know that one Rahim 

Badsha and Rahim Ali informed him all about the occurrence, but interestingly, 



Sessions Case No.32 of 2020 

 

4 | P a g e  

 

said Rahim Badsha and Rahim Ali in their evidence as PW-3 and PW-4 stated 

categorically that they have no personal knowledge about the occurrence rather 

they stated that they do not know the accused persons and the informant.  

8. So, the prosecution has measurably failed to prove the case against the 

accused persons beyond all reasonable doubt and as such the accused persons 

Baharul Islam and Rashik Sk are acquitted from the purview of charge u/s 

447/448/352/506/457/376 IPC respectively on benefit of doubt. They are set at 

liberty forthwith.  

9. The Bail Bond so furnished by the surety stands cancelled. 

10. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

11. Signed, sealed and delivered in the open Court on this the 23rd day of 

February, 2021, at Dhubri. 

 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

           (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Nur Alom Sk (Informant) 

PW-2  Anowara Khatun 

PW-3  Rohim Badsha 

PW-4 Rohim Ali 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Statement of the victim u/s 164 Cr.P.C. 

 

 

               (T. Kalita)  
Sessions Judge, Dhubri 


