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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI

G.R. Case No. 4256/2014
U/S 341/323 IPC

STATE OF ASSAM
                            -VS-
                 1) JURAN ALI SK 
                 2) MD. ANSER ALI
                 3) KARFUL BIBI
                

……  ACCUSED PERSONS

PRESENT:- SMTI. S. NASRIN, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR. D. CHOUDHURY, 
LEARNED A.P.P.

FOR THE ACCUSED:-      MR. S. AHMED,
     LD. ADVOCATE

EVIDENCE RECORDED ON :-  03/06/18, 04/10/18,21/12/18, 
04/03/20

ARGUMENT HEARD ON:-   10.02.2021     
JUDGEMENT DELIVERED ON:-10.02.2021

JUDGMENT

1. In this case accused Juran Ali Sk and two others are facing trial

for the case filed by the informant Hamida Bibi, u/s 341/323 IPC. 

2. The brief of the prosecution story is that on 29-09-2014 at about

2.00 to 2.30 P.M.  when she was proceeding towards her home,

on the way, she saw the accused Juran Ali and asked him why he

had filed a case regarding a quarrel among the children. Then

suddenly accused Juran Ali pushed her and thereby fell her down

on the ground and also inflicted fist blows on her person. The

accused person also torn off her wearing apparels. On hearing

hue and cry the other accused persons being armed with lathi

came there. Later on, the villagers came forward and saved her

life.

3. On receipt of the ejahar, the O/C of Tamarhat P.S registered the

case as Tamarhat P.S Case No. 222/2014, U/S 325/354/34 IPC
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and endorsed S.I(P). Kules Jyoti Bhuyan to investigate the case.

During the course of investigation the I.O. visited the place of

occurrence,  recorded  statement  of  the  witnesses,  collected

medical  report  and  arrested  the  accused  persons.  After

completion of investigation the I.O. has submitted charge sheet

against the accused persons U/S 341/323 IPC and forwarded the

case to the court for trial. 

4. On  receipt  of  summons  the  accused  person  Juran  Ali  Sk

appeared before the court.  Copies of relevant documents were

furnished to the accused person under section 207 of Cr. P.C. My

Learned Predecessor after hearing the learned counsel for both

the sides and on finding sufficient materials to presume that the

accused  person  has  committed  offences  punishable  under

section 341/323  IPC read over and explained, the particular of

offences  punishable  under  the  said  sections  to  the  accused

person to which he pleaded not guilty and claimed to be tried. 

5. In support  of  their  case prosecution examined five witnesses.

During the course of examination of P.W.s they mentioned the

name of two other accused persons who are cited as not sent up

in  the  charge  sheet.  My  learned  predecessor  after  finding

sufficient  materials  against  the  accused Anser  Ali  and  Karpul

Bibi  took  cognizance  against  them  U/S  323  IPC  by  invoking

power  U/S  319  Cr.PC.  and  issued  summons  to  the  accused

persons.  On receipt of summons the accused persons namely

Anser Ali and Karful Bibi appeared before the court. My Learned

Predecessor after hearing the learned counsel for both the sides

and  on  finding  sufficient  materials  to  presume  that  the  co-

accused  persons  have  committed  offences  punishable  under

section  323  IPC  read  over  and  explained,  the  particular  of

offences  punishable  under  the  said  sections  to  the  accused

persons  to  which  they  pleaded not  guilty  and  claimed to  be

tried. 
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6. After closure of prosecution evidence statement of the accused

under section 313 of Cr.P.C. was recorded, which were of total

denial. Defense side declined to adduce any evidence.

7.  Points for determination.

i) Whether the accused person Juran Ali on 29-09-14 at  

about 2.00 to  2.30  P.M.  at  Ujan  Petla  Part  II  area  

wrongfully  restrained  the  informant  Hamida  Bibi  and  

thereby committed the offence punishable u/s 341 IPC?

ii) Whether the accused persons on the same date time 

and place voluntarily  caused  hurt  to  the  informant  

Hamida Bibi and thereby committed the  offence  

punishable u/s 323 IPC?

Discussion, Decision and Reasons thereof:-

8. I  have  gone  through  the  evidence  on  record  and  heard  the

learned counsel of both sides. Now let me discuss and decide

the points formulated above.

EVIDENCES

9. In  this  case  informant  Hamida  Bibi  was  examined  as  P.W-1,

Shahor Ali was examined as P.W.2, Sahida Bibi was examined as

P.W.3, Khodeza Khatun was examined as P.W.4, S.I.,  Kulesh Jyoti

Bhuyan was examined as P.W-5. 

10.P.W.1 Hamida Bibi deposed that she is the informant of this case.

She put  thumb impression in the ejahar. The accused persons

are known to her. She said that on 29.09.14 at about 2.00 P.M.

the occurrence took place on the village road. She stated that at

the time of incident, she was going towards the place where her

husband was working to provide tifin and on the village road

accused Juran Ali suddenly appeared before her and assaulted

her by giving one fist  blows on her  chest.  She deposed that

accused  Juran Ali further kicked her and removed her wearing

apparels.  She  said  that  subsequently,  the  accused  persons

namely Anser Ali  and Karfur Bibi went there and assaulted her.

She said that she sustained injuries on her thigh and waist. She



4

took treatment from Dhubri Hospital. She said that prior to the

incident,  quarrel  took  place  between  her  children  and  the

children of accused Juran Ali.

11.During  her  cross  examination  she  stated  that  at  the  time of

incident her husband was working in the  house of Nur Islam.

The house of Juran Ali is situated nearby the house of Nur Islam.

She said that there are many houses situated near the house of

Nur Islam. She said that the incident took place over the road in

front of the shop of Ochumuddin. She admitted that at the time

of incident none were present in the shop of Ochumuddin. She

admitted that the accused Juran Ali  lodged an ejahar against

them  4/5  days  back  regarding  the  quarrel  that  took  place

between her children and the children of accused persons. She

denied  the  suggestion  that  she  lodged  ejahar  against  the

accused persons intending to get acquittal from the case lodged

by Juran Ali. She denied the suggestion that she deposed falsely

before the court. She admitted that except the accused persons

none  went  to  the  place  of  occurrence.  She  denied  the

suggestion  that  she  sustained  injuries  by  falling  on  the  hard

substances. 

12.In the further cross examination PW.1 stated that P.W. 2 Shaher

Ali is her husband. PW.3 and Pw.4 are her daughters. She said

that there are houses of Joynal , Fazlu, Naser and many others

near her house. She said that the accused Karful is the daughter

Juran  who  got  married  at  Kumarganj  but  she  resides  at  her

father's house and accused Anser Ali is the brother of accused

Juran Ali having separate residence. She admitted in her cross

examination that the accused persons also filed a case against

them  from  which  they  got  acquittal.  She  denied  all  the

suggestions put to him by the defence counsel.

13.P.W.2  Shahor  Ali  deposed  that  the  informant  is  his  wife.  The

accused persons are known to him. He said that on 29.09.14 at
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about 2.00 P.M. the occurrence took place over the village road.

He  stated  that  on  the  day  of  occurrence  his  wife  was  going

towards the house after proving tiffin and over that village road

accused Juran Ali, Anser Ali  and Karfur Bibi assaulted his wife.

Hearing hue and cry, he went to the place of occurrence and

heard about the incident. He said that his wife sustained injuries

on  her  thigh  and  waist  and  she  took  treatment  at  Dhubri

hospital.

14.During  cross  examination  he  said  that  he  has  not  seen  any

marpit. He stated that he heard  about the incident. He denied

the  suggestion  that  he  deposed  falsely  before  the  court.  He

denied the suggestion that the accused did not assault his wife.

He denied the suggestion that his wife lodged ejahar against the

accused persons  with  the  intention  to  get  acquittal  from the

case lodged by the accused Juran Ali. In  his  further  cross-

examination he denied that he did not hear that the accused

Anser Ali and Karpul Bibi assaulted his wife.  

15.P.W3  Sahida Bibi deposed that  the informant is her mother. The

accused persons are known to her.  She said that in the year

2014 one day at  about  10/11 A.M.  in  front  of  her  house her

brother named Abed Ali had a quarrel with another boy of their

village and following that incident Juran Ali wanted to lodge a

case against them. She said that on the day of incident when

her mother  went to Juran Ali and asked him not to lodge any

case  about  the  incident  the  accused  Juran  Ali  physically

assaulted  her  mother.  She  said  that  her  mother  sustained

injuries over several parts of her body and she took treatment at

Tamarhat Hospital.

16.During cross examination she deposed that the occurrence took

place  on  29.09.14.  She  said  that  their  house  is  situated  15

meters   away  from the  place  of  occurrence.  She  denied  the

suggestion  that  she  deposed  falsely  before  the  court.  She
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denied the suggestion that the accused persons did not assault

her mother. She admitted that the accused Juran Ali lodged a

case against them 4/5 days before the incident regarding the

quarrel that took place between the children of the informant

and the children of accused persons. She denied the suggestion

that her mother lodged ejahar against the accused persons with

the intention to get acquittal from the case filed by the Juran Ali.

In  her  further  cross  examination  she  deposed  that  her

matrimonial  house  is  situated  2  to  3  houses  away  from  her

parental house. She said that there are houses of Taleb Ali, Abu

Bakkar  and  Kulsum between  her  matrimonial  house  and  her

father's house.

17.P.W.  4.  Khodeza  Khatun  deposed  that  the  informant  is  her

mother and the accused persons are known to her. She said that

about  four  years  back  one  day  at  about  10/11.00  A.M.  an

incident  took  place  in  front  of  their  house.  She  said  that  he

heard that her mother was assaulted by the accused Juran Ali.

She said that her mother took treatment at Tamarhat hospital.

 

18.During cross examination she deposed that she has not seen

any incident. She said that at the time of incident she was at her

school.  She denied the suggestion that accused person did not

assault  her  mother.   She  denied  the  suggestion  that  she

deposed  falsely  before  the  court.  During  her  further  cross-

examination  she  said  that  she  was  at  school  at  the  time  of

incident. She admitted that she did not see the incident.

19.P.W.5   Kulesh  Jyoti  Bhuyan  (  S.I  of  Police)  deposed  that  on

29.09.14 he was posted at Tamahrhat P.S. as S.I. of police and

on that day the O.C. concerned endorsed him to investigate the

case. Accordingly, he visited the place of occurrence, prepared

sketch map, examined the witnesses including the informant of

this case. He said that in the event of his transfer, he handed

over  the  case  diary  to  the  O.C.  concerned.  He  said  that
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thereafter S.I. Subash Ch. Das collected the medical report and

on the basis of investigation, S.I. S. Ch. Das submitted charge

sheet against the accused persons U/S 341/323 IPC. Ext-1 is the

ejahar and Ext-1(1) is the signature of the then O.C. S. Ch. Das.

Ext-2 is the sketch map and Ext-2(1) is his signature. Ext-3 is the

injury  report.  Ext-4  is  the  charge  sheet  and  Ext-4(1)  is  the

signature of S.I. S. Ch. Das which is identified by him. 

20.During  cross  examination  he  deposed  that  the  houses  of

Ochumuddin, Abu Kalem and Abdul Wahab are situated near the

place of occurrence but he has not examined them as witness.

He  denied  the  suggestion  that  he  examined  only  the  family

members of the informant.  He denied the suggestion that he

has not investigated the case property. 

                        APPRECIATION OF EVIDENCES

21.As both the point for determinations are  interconnected I  am

going  to  discuss  them  together.  To  prove  an  offence  under

Section 341 of IPC the prosecution has to prove that the accused

persons had wrongfully restrained the informant from going to a

direction to which she has a right to proceed and to prove an

offence  under  Section  323  of  IPC  the  prosecution  has  to

establish that the accused persons had voluntarily caused hurt

to  the  informant.  Now,  let  us  see  whether  by  adducing

evidences the prosecution is able to establish the ingredients of

Sections 341/323 of IPC or not.   

       

22.The informant/ P.W.1 Hamida Bibi deposed that on the date of

incident while she was going to provide Tiffin to her husband

where he was working, the accused Juran Ali restrained her over

the village road ad assaulted her by inflicting fist blows on her

chest.  She  added  that  accused Juran  further  kicked  her.  She

stated that subsequently accused Anser Ali and Karfur Bibi went

there and assaulted her causing injuries on her thigh and waist.

In her cross-examination she deposed that the occurrence took
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place in front of the house of Ochumuddin but at the time of

occurrence none was present at the shop of Ochumuddin. She

further  deposed  that  except  the  accused  persons  none  was

present at the place of occurrence. Thus if the alleged incident

had actually taken place, how can it be possible that no person

witnessed the incident that took place on a village road.

23.P.W.2 Sahor Ali deposed that the incident took place when the

informant was returning home after providing his Tiffin. But this

is contradictory to the statement of P.W. 1 who stated that the

incident took place while she was going to provide Tiffin to her

husband.

24.He  further  stated  that  the  accused  persons  assaulted  the

informant on the village road. But he admitted that he did not

see  any  Marpit.  Thus  P.W.2  is  only  a  hearsay  witness  whose

deposition doesn’t have any evidentiary value.

25.P.W.3  deposed  that  the  incident  took  place  in  front  of  their

house. But this is found contradictory to the statement of P.W.1

who deposed that the incident took place in front of the shop of

Ochumuddin. 

26.Again, P.W.3 deposed that while her mother went to ask accused

Juran Ali not to lodge any case regarding the quarrel that took

place between their children, he assaulted her mother/informant

physically, causing injuries to her. This statement is also found

contradictory  to  the  statements  made by  P.W.1  and  P.W.2  as

P.W.1 deposed that the incident took place while she was going

to provide Tiffin to her husband, while P.W.2 deposed that the

incident  took  place  while  the  informant  was  returning  to  her

house after proving Tiffin to him.

27.P.W.3 deposed in her cross-examination that there are houses of

Abdul  Wahab,  Ochumuddin  and  others  near  the  place  of
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occurrence.  She  further  stated  that  in  between  her  parental

house and matrimonial house there are houses of Taleb Ali, Abu

Bakkar and Kulsum. Hence, it is doubtful as to why none of the

nearby people appeared there at the time of occurrence. Further

P.W.1/Informant  herself  deposed that  none  was  present  there

except the accused persons. Thus it appears that the P.W.3 is

also a hearsay witness only whose statement is not admissible

in evidence.

28.P.W.4 deposed that  she heard  that  her  mother/informant was

assaulted  by  accused  person.  In  her  cross-examination  she

admitted that at the time of incident she was at her school and

she  did  not  see  the  incident.  Thus  P.W.4  being  a  hearsay

witness, her statement is also not admissible in evidence.

29.P.W.5/I.O.  deposed  in  his  cross-examination  that  there  are

houses of Ochumuddin, Abdul Kalam and Abdul Wahab near the

place of occurrence and he did not examine those villagers as

witness  in  this  case.  As  the  I.O.  did  not  examine  any

independent witness the prosecution’s case has become weak.

30.Evidences  available  in  the  case  record  transpire  that  all  the

witnesses except P.W.1 are hearsay witnesses whose statements

are not admissible in evidence. 

31.Further on perusal it appears that all the witnesses belong to the

family  of  the  informant.  All  the P.Ws admitted in  their  cross-

examination that 4-5 days prior to the alleged incident a quarrel

took place between the children of Informant and accused Juran

and regarding that Juran filed a case against all of them. Thus it

appears that all the witnesses are not only related to each other

but also interested witnesses having interest in the conviction of

the accused persons. 

32.In  Ext.3/  Injury  Report  collected  by  the  I.O.,  the  M.O.  found
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simple injuries on the body of the Informant Hamida Bibi. But

the prosecution has grossly failed to prove that those injuries

were caused by the accused persons. The prosecution couldn’t

examine even a single eye witness of the alleged incident. 

33.Thus in the light of the above discussion I am of the considered

opinion that the Prosecution has failed to prove the ingredients

of  Sections  341/323  of  IPC  against  the  accused  persons  by

adducing evidences. Hence, the prosecution has failed to prove

the  charges  against  the  accused  persons  beyond  reasonable

doubt. Accordingly, I have found that the accused Juran Ali Sk,

Anchar  Ali  and  Korful  Bibi  are  not  guilty  of  the  offences

enumerated under Section 341/323 of IPC.

                                   O R D E R

34.From the above discussion, I come to the safe conclusion that

the  prosecution  has  failed  to  prove  the  charges  against  the

accused  persons  U/S  341/323  of  IPC  beyond  all  reasonable

doubt.  Hence,  the accused persons are acquitted and set at

liberty forthwith.  

35.The bail bonds of the accused persons are extended for a period

of six months as per section 437-A Cr.PC.

36.Given under my hand & seal of this Court and delivered in the

open Court on this 10 day of  February, 2021 at Dhubri.

 

 (S. Nasrin)
                      Judicial Magistrate First Class

Dhubri
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                                    APPENDIX

PROSECUTION WITNESSES:

P.W.-1    Hamida Bibi ( informant)
P.W.-2   Shahor Ali
P.W.-3   Sahida Bibi
P.W.-4   Khodeza Khatun 
P.W.-5   Kulesh Jyoti Bhuyan (I.O.)

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext-1 F.I.R.

Ext-1(1) Signature of Informant Subhash Ch. Das.

Ext-2 Sketch map

Ext-2(1) Signature of I.O. Kulesh Jyoti Bhuyan.

Ext-3 Injury report

Ext-4 Charge sheet.

Ext-4(1) Signature of O.C Subhash Ch. Das.

(S. Nasrin)
                      Judicial Magistrate First Class, 

  Dhubri


