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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

  

PRESENT:-  Shri T. Kalita, 

Sessions Judge, Dhubri. 

 

Criminal Revision No. 28 of 2019 

(Against the Final Order dated 22.04.2019 passed by Learned  

Sub-Divisional Judicial Magistrate (M), Hatsingimari in Misc. 

Case No. 44/2017) 

 

Sayedar Rahman      

S/O. Late Samad Ali Sk 

Village- Jordanga Part-II 

P.O. & P.S.- Mankachar 

Dist.- South Salmara-Mankachar, Assam 

.... 2nd party/Petitioner 

 

-Versus- 

Mukseda Khatun         

D/O. Late Abdul Munnaf 

Village- Jordanga Part-II 

P.O. & P.S.- Mankachar 

Dist.- South Salmara-Mankachar, Assam 

.... 1st party/Opposite Party 

 

Revision heard on   :- 07-01-2021 

Judgment delivered on  :- 08-01-2021 

 

Advocates who appeared in this case:- 

For the 2nd party/Petitioner :- Musstt. N.E.S.A. Shaheed, Learned Advocate. 

For the 1st party/Opp. Party :- Mr. M.A. Ahmed, Learned Advocate. 
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J U D G M E N T / O R D E R 

 
1. This revision is directed against the order passed by the learned Sub-

Divisional Judicial Magistrate (M), Hatsingimari in connection with Misc Case No. 

44/2017 by dated 22.04.2019 whereby the learned Court has allowed the petition 

filed by the opposite party/1st party Mukseda Khatun claiming maintenance for 

herself from the petitioner/2nd party. 

2. The facts leading to file the revision may shortly be compassed that the 

opposite party/1st party (hereinafter referred to be as 1st party) has filed a 

petition u/s 125 Cr.P.C. praying for passing an order granting her an amount of 

Rs.6,000/- per month as maintenance from the petitioner/2nd party (hereinafter 

referred to be as 2nd party) on the ground of breakdown followed by desertion of 

their marital lives. According to her, she was married with the 2nd party according 

to Shariyat Law, but the marriage in between them has broken down followed by 

demanding dowry and subjected to torture both mental and physical. She was 

compelled to take shelter at her parental house. The 2nd party has never visited 

her, nor provided any maintenance since the days of her staying with her parents 

despite the fact that he is a well-established business man and earns a sum of 

Rs.25,000/- per month. The 1st party has got no any income and had to pass her 

days just hand to mouth depending upon her widow mother. 

3. The petition was contested by 2nd party by filing written statement 

refuting the allegation of the 1st party. He submits that he neither deals with any 

business nor having any movable or immovable property. Rather, he is a day-

labour and earning a sum of Rs.150-200/- per working day. 

4. In support of her case, the 1st party examined herself as PW-1 and on the 

other hand, the 2nd party has not adduced any evidence. 

5. The learned Court below after appreciation of evidence followed by 

hearing both the parties passed the impugned order thereby directing the 2nd 

party to pay a sum of Rs.3,000/- to the 1st party per month from the date of 

order and also to pay a sum of Rs.2,000/- as cost of the proceeding. 
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6. Aggrieved and dissatisfied with the order so passed by the learned Court 

below, the 2nd party as petitioner has approached this Court impugning the order 

dated 22.04.2019 taking some grounds. 

7. I have perused the case record which has been called for from the 

learned Court below and also heard learned counsel for both the sides and 

accordingly, proceed to dispose the revision on the following point:- 

Whether the impugned order suffers any illegality or impropriety. 

8. It is an admitted fact that both the parties are husband and wife and their 

marriage has been broken down. The opposite party/1st party has examined 

herself as PW-1; on the other hand, the 2nd party has not adduced any evidence 

to prove the plea raised by him in his written statement. So, the written 

statement filed by 2nd party remains a mere statement and not proved. 

9. It is the evidence of the PW-1 that both the parties have been living 

happily for about 6-7 months and after that the 2nd party started torturing her by 

demanding a sum of Rs.50,000/-. She was subjected to torture and was finally 

driven out from his house. Her husband has neither visited her nor provided any 

maintenance despite the fact that he has got both movable and immovable 

property and deals in business of betel nut. But, in her cross-examination, she 

failed to disclose as to when and in what manner she was demanded a sum of 

Rs.50,000/- by the 2nd party. She has not submitted any document to show that 

her husband has got both movable and immovable property and thereby earned 

a hefty amount of income. 

10. From the evidence on the record, it appears that the 1st party failed to 

prove the income of the 2nd party in its material particulars. Mere claiming that 

the 2nd party earns a sum of Rs.25,000/- per month is not enough and the plea 

must have to be proved by cogent evidence. But, the facts remain clear that the 

2nd party is a sound and healthy person and is able to maintain his wife. 

11. The learned Court below has qualified the amount at Rs.3,000/- per 

month which is however found in higher side considering the fact that the 2nd 

party is a day-labour and earns a sum of Rs.200/- per day. Accordingly, the order 

passed by the learned Court below allowing Rs.3,000/- per month is modified to 

Rs.2,000/- per month. However, the amount of Rs.2,000/- per month as 
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maintenance is ordered to be paid from the date of filing the petition. The 2nd 

party is further directed to pay Rs.2,000/- as cost of the proceeding. 

12. Accordingly, the revision is partly allowed with a direction that the 2nd 

party shall pay an amount of Rs.2,000/- per month as maintenance to the 1st 

party from the date of filing the petition and the arrear amount would have to be 

paid in 3 (three) installments and the same would have to be deposited before 

the learned trial Court as the learned trial Court fix the date for such payments. 

13. Thus, the revision stands disposed of on contest. 

14. Let the case record be returned to the learned Court below along with a 

copy of the judgment. 

15. Signed, sealed and delivered in the open Court on this the 08th day of 

January, 2021, at Dhubri. 

 

Dictated & corrected by me. 

(T. Kalita) 

Sessions Judge, Dhubri 

            (T. Kalita)  

   Sessions judge, Dhubri 


