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DISTRICT : DHUBRI 
IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

 

PRESENT :-  Shri T. Kalita, 
Sessions Judge, Dhubri. 

 

Criminal Revision No. 28 of 2020 

(against the Orders dated 13.10.2020 & 14.10.2020 passed by the 
Learned Addl. Chief Judicial Magistrate, Dhubri in connection with 
Dhubri P.S. Case No. 1266/2020, corresponding to G.R. No. 
4104/2020) 

 

1. Rofiqul Islam 

S/O. Late Monser Ali, 

Resident of village- Rowa Part-III, 

P.S.- Gauripur, & Dist. – Dhubri, Assam    

.... Petitioner/Revisionist 

-Versus- 

1. State of Assam 

2. Dipankar Ray 

S/O. Late Dipak Ray 

Resident of Majipara, Gauripur (Rental House), P.S.- Gauripur, 

Permanent resident of Ward No. 13, Shanti Nagar, Dhubri Town, 

P.S. & Dist.- Dhubri, Assam. 

3. Rina Ray 

W/O. Late Dipak Ray 

Resident of Majipara, Gauripur (Rental House), P.S.- Gauripur, 

Permanent resident of Ward No. 13, Shanti Nagar, Dhubri Town, 

P.S. & Dist.- Dhubri, Assam.     

.… Opp. Parties/Respondents 

Revision heard on   :- 06-01-2021 

Judgment delivered on  :- 12-01-2021 
 

Advocates who appeared in this case:- 

For the petitioner/revisionist  :- Mr. Sk. Md. Shahjahan, Learned Advocate. 

For the opp. parties/respondents :- Mr. U.K. Dutta, Learned Advocate. 
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J U D G M E N T / O R D E R 

1. This revision is directed against the order passed by the learned Addl. Chief 

Judicial Magistrate, Dhubri in connection with Dhubri P.S. Case No. 1266/2020, 

corresponding to G.R. No. 4104/2020, registered u/s 406/420 IPC by dated 

13.10.2020 whereby the learned Court has rejected the petition so filed by the 

petitioner/revisionist (hereinafter referred to be as petitioner) u/s 451 Cr.P.C. 

seeking interim custody of seized vehicle bearing registration no. AS 17J 7818. 

2. The facts leading to file the revision may succinctly be stated that one Dipankar 

Ray has filed a complaint before the O/C. Dhubri P.S. on 11.09.2020 alleging 

that his mother Rina Ray purchased a vehicle bearing registration no. AS 17J 

7818 from Cholamandalam Investment & Finance Co. Ltd., Dhubri Branch on 

hire purchase by paying an amount of Rs. 2 Lacs as down payment followed by 

payment in installments. However, due to financial crisis, his mother has sold 

the vehicle to one Rofiqul Islam for an amount of Rs. 1 Lac and with a condition 

that the rest of the installment outstanding to be paid to the finance company, 

shall have to pay by said Rofiqul. Accordingly, an agreement for sale was 

executed on 24.01.2020 and possession of the vehicle was delivered to him. 

But, said Rofiqul did not deposit the amount before the finance company and 

also did not take any step for transferring the ownership of the vehicle and as 

such, he prays for seizing the vehicle and to recover the installment amount 

from the accused as early as possible. 

3. On the basis of the F.I.R. so laid by Dipankar Ray, the son of the registered 

owner of the vehicle, the police registered a case being Dhubri P.S. Case No. 

1266/2020, u/s 406/420 IPC. The police accordingly seized the vehicle and both 

the parties however approached the learned Court below for getting the zimma 

of the vehicle in their favour placing their respective claims. 

4. However, the learned Court below by an order dated 13.10.2020 (hereinafter 

referred to be an impugned order) allowed the zimma petition filed by the 

respondent/opposite party (hereinafter referred to be as opposite party), Rina 

Ray and thus, the petition filed by the petitioner seeking zimma of the vehicle 

stand rejected. 
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5. Aggrieved and dissatisfied with the impugned order, the petitioner has 

approached this Court under the garb of Section 397 of the Cr.P.C. assailing the 

order taking the grounds inter-alia that :- 

(i) The learned Court below erred in point of law and facts while rejected 

the interim zimma petition of the vehicle. 

(ii) The learned Court below has failed to understand that Dipankar Ray 

who filed the case is neither the owner, nor the R/C holder of the said 

car. 

(iii) The learned lower Court has failed to understand the content of the said 

F.I.R. wherein it is made clear that the opposite party, Rina Ray has sold 

away the vehicle to the petitioner on receiving an amount of Rs. 1 Lac 

with condition that he would pay the outstanding amount of money to 

the finance company in installments. 

Accordingly, the petitioner has prayed for passing an order setting aside 

the impugned order dated 13.10.2020 and pass such order as the Court deem 

fit and proper. 

6. I have perused the available materials on record and the case record of the 

learned Court below so called for and the same is also perused. Heard learned 

counsel for both the parties on the point of hearing on argument at length. 

7. The moot point to be answered is as to whether the order has satisfied the test 

of legality, correctness or propriety of its finding in the eye of law. 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

8. At the time of hearing the argument, the learned counsel for the petitioner has 

strenuously submitted that the vehicle in question was financed by finance 

company on being received down payment from the opposite party initially. 

However, opposite party failed to honour the hire purchase agreement and 

accordingly, she was compelled to sell away the vehicle to the petitioner for an 

agreed amount of Rs. 1 Lac with a condition that the petitioner shall pay the 

rest of the installment amount to the finance company. However, ownership of 

the vehicle was not transferred in the name of the petitioner. According to him, 
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during the period of lockdown the petitioner failed to pay some of the 

installments and after the lockdown is over, the petitioner is found to have 

regularly paid the installments to the finance company. Finance company has 

not taken steps for seizing the vehicle due to want of making any payment. The 

opposite party has sold away the vehicle to the petitioner and thus, petitioner 

became both de-zure and de-facto owner of the vehicle, since the sale becomes 

absolute. The opposite party has got no any locus standi to get the zimma of 

the vehicle. In support of his argument, he has advanced the volley of decisions 

rendered by Hon’ble High Courts in different times governing the disposal of the 

vehicle under similar facts and circumstances of the case. According to him, it is 

the mandates of the law that ordinarily the registered owner is the right and 

correct person to whom the custody of the vehicle has to be entrusted. 

However, the Court should also take into consideration while making an interim 

order for custody of a motor vehicle as to who would be the best person to 

make use of the vehicle pending conclusion of the enquiry and trial. 

9. On the other hand, the learned counsel for the opposite parties has simply 

supported the impugned order stating that opposite party, Rina Ray is the 

registered owner of the vehicle and as such, she is entitled to get the zimma of 

the vehicle to which was rightly done by the learned Court below. According to 

him, there is no any illegality or incorrectness and impropriety of the impugned 

order. 

10. Now, upon perusal of the case record together with the decisions so cited by 

the learned counsel for the petitioner, it appears to me that the learned Court 

below while passing the impugned order has mentioned that the opposite party, 

Rina Ray indeed sold the vehicle to petitioner Rofiqul Islam, although on 

condition to pay the rest of the installments. The report submitted by the I.O. 

also stated that the actual owner of the seized vehicle is still Rina Ray, since the 

ownership of the vehicle has not been transferred to Rofiqul Islam due to non-

clearance of finance and thus, the learned Court below taking an example that 

if there is an accident and any compensation has to be paid under M.V. Act, it is 

always the registered owner who is deemed liable to pay the compensation. 

Therefore, it is always the registered owner who is deemed liable for any 
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consequences in regard to vehicle until and unless the registration of the vehicle 

is transferred. Accordingly, Rina Ray paying the registered owner of the vehicle 

is found entitled to have the interim zimma of the vehicle. 

11. The learned Court below has given zimma of the vehicle in favour of opposite 

party, Rina Ray simply on the ground that she is still registered owner of the 

vehicle and is liable to indemnify any loss sustained by any party within the 

meaning of M.V. Act. 

12. The observation so aired by the learned Court below is, however not found 

sound and tenable in the eye of law on the premises that the vehicle is 

registered in the name of the opposite party. Subsequently, she sold the vehicle 

to the petitioner for a cash amount of Rs. 1 Lac with a condition that the 

petitioner shall pay the remaining installments of money. The report so 

submitted by the I.O. indicates that the petitioner Rofiqul has been regularly 

paying the installments to the finance company. He also paid the current 

installment to the finance office, but the owner of the vehicle has not been 

transferred. The report so submitted by the I.O clearly indicates that the 

petitioner has not violated any of the conditions of the sale agreement as 

alleged by the opposite party, Rina Ray. Moreover, F.I.R. was filed by one 

Dipankar Ray stating that his mother is the registered owner of the vehicle and 

she has sold the vehicle to the petitioner. 

13. The case was registered u/s 406 of the IPC. So, the allegation of 

misappropriation of money is in between accused with that of the Rina Ray and 

not her son, Dipankar; so prima-facie does not have any locus standi to file the 

F.I.R. on behalf of her mother, since he is not aggrieved person. The vehicle 

was admittedly taken into possession by the petitioner and he is running the 

same by paying installments regularly to the finance company. 

14. In the case of Swapan Dam Vs. Golap Chand Gupta & Another, the Hon’ble 

Gauhati High Court while deciding a case of similar nature observed in para no. 

9 as follows:- 

“9. Situated thus, I am of the opinion, that in passing an order for 

custody of a motor vehicle under Section 451 Cr. P.C. the Court 

should not treat such vehicle as ordinary "chattels personal". 
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Ordinarily the registered owner is the right and correct person to 

whom the custody of the vehicle has to be entrusted. However, the 

Court should also take into consideration while making an interim 

order for custody of a motor vehicle as to who would be the best 

person to make use of the vehicle pending conclusion of the enquiry 

and trial.” 

15. The Hon’ble Kerala High Court in a case reported in 1985 Criminal Law Journal 

951 while deciding a similar facts situated case, has categorically observed in 

para no. 14 in the following words:- 

“In this case also the position is the same. Even though the first 

respondent was not able to get registration and route permit 

transferred in his name due to the mala fide tactics adopted by the 

petitioner, the ownership of the vehicle with possession was 

transferred and steps for transfer of registration and route permit 

were also initiated. There is no reason to refuse custody to him for 

the simple technical reason that on record, he is not the registered 

owner having the route permit. On the strength of his ownership, he 

is entitled to have this things achieved.” 

16. Here in the instant case, the opposite party sold away the vehicle to the 

petitioner for consideration of money. The consideration was received by the 

opposite party from the petitioner and delivery of possession of the vehicle was 

taken by the petitioner. He has run the vehicle by paying installments regularly 

to the finance company. It is the duty of the registered owner to transfer the 

ownership to the person who has purchased the vehicle by executing sale 

document. If the vehicle say meet an accident and if it is insured, then question 

of personal indemnity of the registered owner of the vehicle does not arise. The 

claimant is at liberty to implead the registered owner and subsequent purchaser 

of the vehicle as opposite party in the claim case. 

17. So, the observation made by the learned Court below is not sustainable in law. 

The petitioner on the strength of execution of the sale deed followed by 

delivery of possession of the vehicle, plying the same on the route and paying 

the installments to the finance company, achieved the character of ownership of 

the vehicle despite the fact that he is not the registered owner. As such, the 
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impugned order passed by the learned Court below giving interim zimma to the 

opposite party only on the ground that she is the registered owner, is found bad 

in the eye of law which is not sustainable both under the facts as well as in law. 

18. Accordingly, the impugned order is set aside and the vehicle is directed to be 

given in zimma to the petitioner on condition that he shall run the vehicle by 

paying the installments to the finance company in time so as enable him to get 

the status of the registered owner according to law. 

19. Thus, the revision is allowed on contest and the same stands disposed of. 

20. Let the copy of the judgment and order along with the LCR be sent to the 

learned Court below. 

21. Signed, sealed and delivered in the open Court on this the 12th day of January, 

2021, at Dhubri. 

 

Dictated & corrected by me 

 
(T. Kalita) 

Sessions Judge, Dhubri 
               (T. Kalita)  
       Sessions judge, Dhubri 


