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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 157 OF 2018 

U/S 366-A IPC  

Corresponding to G.R. Case No.356/2016 
 

State of Assam             ....Complainant 

Versus 
Sibu Das @ Natu Das 
S/O-Lt. Jhumru Das 
Vill-R.K. Mission Road Ward No.16 
P.S.- Dhubri, Dist- Dhubri     ……. Accused person 
 

Charge framed on   : 29-08-2018 
Evidence recorded on   : 21-02-2019 
    04-07-2019  
    15-02-2020  
Statement recorded on   : 04-01-2021 
Argument heard on   : 04-01-2021 
Judgment delivered on  : 04-01-2021 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri Biswajit Mohanta, Advocate for the Defense 
   
 

J U D G M E N T 
 

1. One Sibu Das @ Natu Das was charged to stand trial for an offence 

punishable under section u/s 366-A of Indian Penal Code on the basis of an 

allegation that on 27-01-2016 at about 09:30 a.m. at village Khalilpur, Ambagan, 

the accused induced Mandira Das, a girl under the age of 18 years to go from 

her house with intention that she may be forced to illicit intercourse with another 

person which would attract penalty u/s 366-A of the Indian Penal Code. 

2. The formal charge was framed u/s 366-A of IPC and the contents of the 

charge is read over and explained to him, to which, he pleaded not guilty and 

claimed for trial. 
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3. During trial, the prosecution has examined as many as four numbers of 

witnesses. After having closed the evidence of the witnesses for the prosecution, 

I am of the view that the existing materials on record is not found warranted to 

acquit the accused u/s 232 Cr.P.C. and hence the statement of the accused was 

recorded u/s 313 of Cr.P.C. His plea is of denial, but he has adduced none.  

4. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination. 
 

As to whether the accused person kidnapped the victim girl on 27-01-

2016 at about 09:30 a.m. at village Khalilpur, Ambagan with an intention that 

she may be forced to illicit intercourse with another person as alleged?  
 

 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

5. The prosecution has examined altogether four numbers of witnesses out 

which PW-1 is Sunita Das, the mother of the alleged victim girl. According to her 

about two years back, her daughter Mandira Das went to school, but she did not 

return there from. However, she came to know that the accused kidnapped her 

daughter and confined her. Accordingly, she filed an FIR with B.N. College T.O.P. 

and after two days police recovered her daughter. She has proved the FIR vide 

Exhibit-1. However, she does not have any personal knowledge about the 

occurrence. Police did not seize any birth certificate or school certificate of her 

daughter. She cannot say the name of the ejahar writer. She denied the fact that 

she has filed the case against the accused since he refused to marry her 

daughter on being proposal given to him. 

6. PW-2 is Mandira Das, the star witness in this case. According to her, 

about 3/4 years back while she was returning from her school she met the 

accused on road who asked her to accompany with him, but the accused instead 

of taking her to her house taken her to the house of another person and kept her 

there. She does not know the person in whose house she was kept. She was 

there in the house for two days from where police recovered her. Her statement 

was recorded by the Magistrate vide Exhibit-2. She was produced before the 

Medical Officer also. However, she denied that she had not disclosed before the 
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Magistrate that she had love affairs with the accused, but her family members 

refused to solemnize marriage and accordingly eloped with him to Bengal.  

7. PW-3 is Bulu Das. He does not know anything about the subject matter of 

the case.  

8. PW-4 is one Minal Ch. Sarkar, who knows both the accused and the 

victim girl. According to him, about one and half years back, an occurrence took 

place in the night and she heard that a marpit took place near the house of 

Sunita Das for which the case was filed. 

9. Now these much evidences are available on record. Now from having 

perused the evidences of the witnesses it appears that the version of the 

prosecution that the victim Mandira Das, aged about 15 years old, did not return 

home from her school on 27-01-2016. But it was come to know that the accused 

Sibu Das @ Natu Das kidnapped her and confined in an unknown place. On the 

basis of the FIR laid by Sunita Das, the mother of the victim girl, Dhubri P.S. 

Case No. 96/2016 was registered u/s 366-A IPC. According to PW-1, the victim 

girl was recovered by police after two days of the occurrence. The evidence of 

PW-2 that the accused person met her on the road and told her that he would 

take her to her house, but instead of taking her to her house he had taken her to 

the house of another person. Interestingly, nothing is there in the evidence of 

PW-1 to show as to by what means she was taken away by the accused to the 

house of another person. She also has not mentioned as to where she was 

taken. She was recovered by the police and her statement was recorded by the 

Magistrate vide Exhibit-2, Exhibit-2(1) is her signature. But upon perusal of the 

statement of the victim girl u/s 164 Cr.P.C. vide Exhibit-2 it appears that she had 

love affairs with the accused Sibu Das @ Natu Das for two years, but her family 

members did not agree to give marriage with the accused Sibu Das for which 

both of them eloped on 27-01-2016 with the help of bus towards West Bengal. 

They got married there in a temple and stayed in a hotel at West Bengal. They 

were living about 4/5 days. However, she was taken by a person from the hotel 

to Dhubri and kept her in the house of one person and accordingly, handed her 

over to the police. The statement of the victim was recorded by the Judicial 

Magistrate First Class on 1st February 2016 whereas the occurrence took place on 

27-01-2016. Admittedly, she has adduced evidence before the Court on 21-02-
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2019 after a complete period of three years. The evidence as it appears from the 

PW-2 that it is full of embellishment and exaggeration. The statement given by 

her before the Magistrate is altogether diametric in opposition to what she stated 

before the Court after three years. It is settled that the evidentiary value u/s 164 

Cr.P.C. is only both for corroboration and contradiction. In the instant case, PW-2 

the victim girl has totally contradicted and given a total goodbye to her original 

statement made before the Magistrate u/s 164 Cr.P.C. So, the evidence adduced 

by PW-2 before the Court by dated 21-02-2019 is found doubtful and hence 

discarded. She is aged about 17 years as per her statement and nothing is there 

to show that she is a minor within the meaning of law. She is a girl of matured 

understanding and is studying in Class-IX/X standard. She has voluntary eloped 

with the accused and stayed there in a hotel for 4/5 days after having got 

married in a temple. So, no element of offence u/s 366-A IPC or any section of 

the Indian Penal Code is made out.  

10. Considering all these aspects, I am of the considered view that the 

prosecution has not able to prove the case against the accused beyond all 

reasonable doubts and considering this, accused Sibu Das @ Natu Das is 

acquitted from the purview of charge u/s 366-A of I.P.C. on benefit of doubt 

setting him at liberty forthwith.    

11. The Bail Bond so furnished by the surety stands cancelled. 

12. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

13. Signed, sealed and delivered in the open Court on this the 04th day of 

January, 2021, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

           (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Sunita Das (Complainant) 

PW-2  Mandira Das (Alleged victim) 

PW-3  Bulu Das 

PW-4 Minal Ch. Sarkar 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Statement of the victim u/s 164 Cr.P.C. 

 
          

               (T. Kalita)  
Sessions Judge, Dhubri 


