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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

SESSIONS CASE NO. 31 OF 2014 

Under Section 448/302 IPC  

Corresponding to G.R. (MKCR) No.126/2006 

 

State of Assam               ....Complainant 

Versus 
Raghubir Roy 

S/O-Lt. Upen Roy 

Vill-New Market Mankachar 

P.S.- Mankachar,  

Dist- South Salmara Mankachar    ……. Accused person 
 

Charge framed on   : 05-04-2014 

Evidence recorded on  : 17-05-2014 

  12-05-2015 

  03-07-2015 

  06-04-2016 

  24-08-2017 

  07-04-2018 

  07-09-2018  

Statement recorded on  : 19-01-2021 

Argument heard on   : 19-01-2021 

Judgment delivered on  : 20-01-2021 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri N.I. Choudhury, Advocate for the Defense 

   

 

J U D G M E N T 

 

1. One Raghubir Roy was charged to stand trial for an offence under section 

448/302 of the Indian Penal Code on the allegation that on 20-05-2006 at about 

04:00 P.M. at village Mankachar New Market, he criminally trespassed into the 

house of one Sibji Sharma (Raja) and committed murder by intentionally killing 

him.   
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2. Accordingly, formal charge was made, read over and explained to him, to 

which, he pleaded not guilty and claimed for trial.  

3. During trial, the prosecution has examined as many as eight numbers of 

witnesses. After closing of evidence of the witnesses for the prosecution, it was 

not found fit to acquit the accused u/s 232 Cr.P.C. and hence the accused was 

asked to enter into defence, if any, to which, he declined. Accordingly, statement 

of the accused was recorded u/s 313 Cr.P.C. and his plea is of total innocence. 

However, he has adduced none.  

4. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination. 

 

As to whether the accused criminally trespassed into the house of the 

deceased Sibji Sharma (Raja) at about 04:00 p.m. on 20-05-2006 and committed 

murder to said Sibji Sharma with intention to kill him as alleged?  
 

 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

5. It has already been stated that the prosecution has examined as many as 

eight (8) numbers of witnesses, out of which, PW-1 is one Smti. Tara Sarma. She 

is the wife of the deceased Sibji Sarma. She was not present at the house and as 

such cannot say anything about the accident. 

6. PW-2 is one Bindeswar Sharma, the brother of the deceased. He heard 

about the accident from some other, but has not seen the accident. Accordingly, 

he has filed F.I.R. vide Exhibit-1. Exhibit-1(1) is his signature. His brother died on 

being assaulted by the accused and he died on the way to the hospital. Exhibit-2 

is the inquest report and Exhibit-2(1) is his signature. The F.I.R. was not written 

by him and he was not aware about the contents of the F.I.R. He heard all about 

the occurrence from others. 

7. PW-3 is Smti. Gita Sharma. She knows both the parties. The deceased 

Sibji Sharma is her father-in-law. She came to know that Sibji was killed by 

accused Raghubir Roy. However, she has not seen the accident. She has not 

stated before the I.O. as to who had told her that the accused killed her father-

in-law.  
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8. PW-4 is one Moon Ali. He stated that he does not know the informant and 

the accused person. According to him, police did not record his statement. He 

was declared hostile by the prosecution. But nothing is elicited from his 

statement on being cross-examined him.  

9. PW-5 is one Dr. Ranidhar Kakati, who conducted the post-mortem 

examination on the person of Sibji Sharma in connection with Goalpara P.S. 

G.D.E. No. 917 dated 22-05-2006. On examination, he found that the thoracic 

part is congested. There was a ligature wound over the vertex in anterior and 

posterior direction. The wound is 3” x 2” x bone deep. The underlying skull bone 

is fractured and dura matters are torn. Brain matters are blood stained. Clotted 

blood seen around the injury side. Brain matters are lacerated over the cortex. In 

his opinion, the death was due to head injury sustained by the deceased which is 

ante-mortem in nature. Accordingly, he has issued post-mortem examination 

report vide Exhibit-3. Exhibit-3(1) is his signature. He, however, has stated in his 

cross-examination that the injuries on the head of the deceased may result from 

forceful fall on hard substance.  

10. PW-6 is one Bibek Mazumdar, Inspector of Police, who investigated the 

case by visiting the place of occurrence. He also prepared the site plan and 

recorded the statements of the witnesses. He, however, sent the injured Shivji 

Sharma to Goalpara Hospital for treatment, but on the way he succumbed to his 

injuries. He arrested the accused Raghubir Roy and forwarded him to the Court. 

However, he is ordered to be transferred in the meantime and handed over the 

case diary to the Officer-in-charge of Mankachar P.S. He, however, stated that 

the witness Moon Ali told him that on 20-05-2006, along with one Arif, while he 

was proceeding to the house of Shivji, he saw Shivji quarrelling with Raghubir. 

He also told that Raghubir used a wooden post in the quarrel as a result Shivji 

fell down and was taken to the hospital. 

11. PW-7 is one Pradip Kumar Saud. He was working at Golapara (Sadar) 

Police Station who conducted inquest over the dead body of Sibji Sharma in 

connection with Goalpara P.S. G.D.E. No. 917 dated 22-05-2006. He conducted 

the inquest over the dead body which was identified by one Bindewar Sharma. 

The age of the deceased is around 60 years. He was wearing a white colour full 

shirt and blue colour lungi. He found blood in the head of the deceased. He 
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inspected the body of the deceased by removing clothes and found no injury. 

Accordingly, he prepared the inquest vide Exhibit-2. Exhibit-2(2) is his signature. 

However, the Extract copy of G.D. Entry No. 917 dated 22-05-2006 is not with 

the inquest report.  

12. PW-8 is one Abdul Ali @ Abual Ashif. He knows both the parties. 

According to him, the deceased Sibji Sharma was the brother of the complainant. 

In the year 2006, he heard that Sibji died as a Battam fell on his head. However, 

he has not seen the accident.  

13. So, these much evidences are found available on record. Now from 

having perused the existing materials on record it appears that Mankachar P.S. 

Case No. 126/2006 was registered on the basis of an F.I.R. laid by one Bindewar 

Sharma on 21st May, 2006 that on 20-05-2006 at about 04:00 p.m. his elder 

brother Sijbi Sharma while was working in his house was demanded a sum of Rs. 

300/- by the accused Raghubir Roy. But money was not given to him for which 

an altercation took place in between them and the accused Raghubir armed with 

battam stabbed on the person of Sibji and sustained injuries. He was taken to 

Tura hospital, but was referred to Gauhati Medical College and Hospital, 

Guwahati. Subsequently, the injured Sibji is reported to have been died for which 

police laid charge-sheet against the accused u/s 448/325/307/302 of Indian 

Penal Code.  

14. The existing evidence on record upon perusal goes to show that the 

death of the deceased is due to head injury sustained by the deceased which is 

ante-mortem in nature and caused by blunt weapon within 48 hrs of the time of 

examination is found established. It is also established that the deceased died 

due to injuries sustained by him. But the question arises as to who is the person 

that caused injuries that leads to the death of the deceased. It appears from the 

F.I.R. that the accused demanded a sum of Rs. 3,00/- from the deceased while 

he was working in his house, but the demand was not made for which the 

accused with a wooden battam stabbed him over his head and caused the death. 

But admittedly, the informant Bindewar Sharma, the brother of the deceased, is 

not an eye witness. He has categorically stated that F.I.R. was not written by 

him. The signature as it appears from the F.I.R. upon perusal goes to show that 

he could somehow managed to sign in F.I.R. in Dewanagiri script. The F.I.R. was 
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written in Assamese. He categorically stated that he does not know as to what 

was written in the F.I.R. He is not aware of the contents of the F.I.R. Moreover, 

he was not at home at the time of accident. He heard about the accident from 

others. But he cannot say as to who the other from whom he has heard all about 

the occurrence. So, the F.I.R. on the basis of which the case has been 

germinated is found no significance in the eye of law. PW-1 did not see the 

accident. PW-3 also did not know anything about the accident as to who has 

caused the death of the deceased. Deceased is her father-in-law. However, she 

stated that she has not seen the accident. Though it is stated by the prosecution 

that PW-4 Moon Ali has seen the accident and he has given statement before the 

I.O., but he was declared hostile by the prosecution since he is found to have 

resiled from his earlier statement. So far the significance of the statement made 

before the I.O. is concerned, it is only for contradiction and not for corroboration. 

But here in the instant case, PW-4 Moon Ali has stated categorically that he does 

not know the accused and the informant. The prosecution has also not cross-

examined him as to what for he is resiling from his earlier statement if at all 

made to the I.O. So, the statement and the evidence made by the PW-4 have 

also got no significance in the eye of law. PW-5 is the Medical Officer, who has 

simply conducted the post-mortem examination. PW-6 is the Investigating Officer 

and as such he is a formal witness and his statement is also found insignificant in 

context of this case. PW-7 is simply a witness who conducted the inquest. So, 

the question is posed before us as to who the person caused the injuries to the 

deceased has remained inconclusive. There is practically no evidence to prove 

the fact that the accused Raghubir Roy has demanded a sum of Rs. 300/- from 

the deceased Sibji Sharma and for not getting the money, he stabbed the injured 

with the help of Battam causing severe injuries to him followed by death of the 

deceased.  

15. So, the prosecution has not been found to prove the case against the 

accused beyond all reasonable doubts and situated thus, I have got no 

alternative, but to acquit the accused Raghubir Roy from the purview of charge 

u/s 448/302 of IPC on benefit of doubt. The accused is accordingly set at liberty 

forthwith.    

16. The Bail Bond so furnished by the surety stands cancelled. 
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17. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

18. Signed, sealed and delivered in the open Court on this the 20th day of 

January, 2021, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

           (T. Kalita)  
   Sessions judge, Dhubri  
 

 

A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Smti. Tara Sarma 

PW-2  Shri Bindeswar Sharma (Complainant)  

PW-3  Smti. Gita Sharma 

PW-4 Md. Moon Ali 

PW-5 Dr. Ranidhar Kakati (Medical Officer) 

PW-6 Shri Bibek Mazumdar 

PW-7 Pradip Kr. Saud (Investigating Officer) 

PW-8 Abdul Ali @ Abual Ashif 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Inquest report 

Exhibit-3 Post-mortem examination report 

Exhibit-4 Dead body challan 

Exhibit-5 Site plan 

 

               (T. Kalita)  
Sessions Judge, Dhubri 


