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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

PRC No. 1120/2018
 U/S 498(A) IPC 

STATE OF ASSAM
-VS-

                   SIRAJUL HOQUE ……… ACCUSED

PRESENT:- SMTI. SULTANA NASRIN, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

 FOR THE STATE:- MR. D. CHOUDHURY, LD. A.P.P.

 FOR THE ACCUSED:-    MR. S. RAHMAN, 
    LD. ADVOCATE

 EVIDENCE RECORDED ON :-  30-12-2020

 ARGUMENT HEARD ON :-  04-01-2021

 JUDGMENT DELIVERED ON:-  04-01-2021

JUDGMENT

1. In this case accused person named Sirajul Hoque is facing trial

for the case filed by the informant Hanifa Bibi, u/s 498(A) IPC.

2. The brief of the prosecution story as revealed from the F.I.R. is

that informant got married to the accused Sirajul Hoque about

14 years ago and out of  their  wedlock a child named Abdul

Hanif was born. The informant stated that after the marriage

the accused started torturing her mentally and physically. On

04.07.2018 at about 9.00 P.M. the accused asked her to bring

Rs.20,000/-  from her parents and on her refusal to bring the

money the accused had beaten her and ousted her out from

her matrimonial house along with the minor child. Thereafter on

05.07.2018 at about 10.00 A..M. the accused met the informant

in the market area and beat her. Hence, the informant filed the

instant case against the accused person.

3. On receipt of the ejahar, the Officer-in-Charge of Gauripur Police

Station registered the case as Gauripur P.S. Case No. 808/2018.

U/S 498A IPC and endorsed A.S.I.  A. Hanif. to investigate the
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case.  Accordingly,  the  I.O.  visited  the  place  of  occurrence,

recorded statement of  witnesses,  collected medical  report  of

the victim and arrested the accused person. After completion of

investigation,  the I.O.  filed charge sheet against the accused

person, U/S 498(A) IPC and forwarded the case to the Court for

trial.  

4. On receipt of summon the accused person appeared before the

court.  Copies  of  relevant  documents  were  furnished  to  the

accused under section 207 of Cr.P.C. My learned Predecessor

after  hearing the learned counsel  for  both  the  sides  and on

finding sufficient materials to presume that the accused person

has  committed  offence  punishable  under  section  498-A  IPC,

framed  the charge under the said section, which was read over

and explained to the accused to which he pleaded not guilty

and claimed to be tried.

5. In  support  of  their  case  prosecution  examined  one  witness.

After closure of prosecution evidence statement of the accused

under section 313 of Cr.P.C. is recorded which is of total denial.

Defence  side  declined  to  adduce  any  evidence.  Heard  the

argument put forwarded by the learned counsel  for both the

sides as well as gone through the evidence available on record.

6.  Point for determination
        Whether  the  accused  person  being  the  husband  of  

informant  namely  Hanifa  Bibi,  subjected  her  to  

cruelty by making unlawful demand of Rs. 20,000/- and 

whether due to non fulfillment of demand on 07/05/2018 

at about 9.00 P.M. the accused had beaten the informant 

and  drove  her  out  of  his  house  and  whether  on  

05.07.2018 at about 10.00 A..M. the accused met the  

informant in the market area and beat her and thereby 

committed the offence U/S 498-A IPC? 

                Discussion, Decision and Reasons thereof:-

7. In  this  case  prosecution  examined  Hanifa  Bibi  as  PW.1.  She

deposed that she is the informant of this case. She lodged the
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case against her husband. She deposed that she got married to

the accused person 16 years back. She said that one day about

two years back she had a quarrel with the accused person on

some domestic issue and hence, she filed the case against the

accused person out of misunderstanding. After 5/6 months of

filing the case they settled the matter amicably and since then

she is leading her conjugal life happily. She had put her thumb

impression in the FIR. 
8. During cross examination she said that she does not have any

objection if the accused is acquitted.

                                       Appreciation of evidence

9. To establish  a  case  u/s  498(A)  IPC  the prosecution  needs  to

establish that the husband or his relative subjected the victim

to cruelty with a view to coercing her or any person related to

her to meet any unlawful demand for any property or valuable

security or on account of failure by her or any person related to

her to meet demand..

10.Now let us see whether the prosecution side has been able to

prove the ingredients in this case.

11.From the evidences of PW1/ informant /victim it is seen that she

being the wife of the accused had a dispute with accused on

some domestic issue and for that reason PW1/informant/ victim

filed the instant case out of misunderstanding.  Later on, the

matter  was  settled  amicably  between  them.  Now  from  the

appreciation of above evidence on record, it appears that the

evidence given by prosecution witness is not enough to hold

the accused person as guilty.  Hence, this court  is inclined to

hold the view that prosecution has failed to assert any credible

evidence  to  attract  the  ingredients  of  the  section  charged

against  the  accused.  Further  the  informant/victim  has  not

supported the averments made in the FIR in any manner. No

independent witnesses were examined by the prosecution side

to attract the ingredients under sec. 498-A IPC.
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                                            ORDER

12.In  the  back  drop  of  above  discussion,  I  come  to  the  safe

conclusion  that  the  prosecution  has  failed  to  prove  the

ingredients u/s  498-A IPC against the accused person beyond

reasonable  doubt.  As such,  the accused person is  found not

guilty of  the offence charged against  him. Accordingly,  he is

acquitted and set at liberty forthwith.

13.The bail bond of the accused person is extended for a period of

six months as per section 437-A Cr.PC.

14.Given under my hand & seal of this Court and delivered in the

open Court on this 4th  day of January, 2021. 

(SULTANA NASRIN)
                 Judicial Magistrate First Class

                   Dhubri

APPENDIX

PROSECUTION WITNESSES:
          
          P.W.-1  Hanifa Bibi (Informant)

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Nil
  

                         (SULTANA NASRIN)
Judicial Magistrate First Class, 

          Dhubri


