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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,
DHUBRI

G.R. NO. 1465/2018
U/S 341/294/323 IPC

STATE OF ASSAM
                          -VS-

       ABDUS SALAM SK

          ……  ACCUSED PERSON

PRESENT:- SMT. SULTANA NASRIN, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR. D. CHOUDHURY,
LEARNED A.P.P.

FOR THE ACCUSED:- MR. U. DUTTA
LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 05.03.2021
ARGUMENT HEARD ON:-        05.03.2021
JUDGEMENT DELIVERED ON:-05.03.2021

JUDGMENT

1. The  informant,  Sahera  Khatun,  lodged an  ejahar  against  the

accused persons namely, Abdus Salam Sk alleging that her son

named Sah Alom Sk stayed in the rented house of the accused

and  on  18.08.2018  at  about  8.00  PM  the  accused  person

forcefully locked his room. When the informant  asked about the

matter to the accused, he scolded  her using filthy language

and  assaulted  her.  The  ejahar  was  registered  as  Dhubri  P.S.

Case No.  1155/18 under section 341/294/325 IPC.  The police

after investigation submitted charge sheet against Abdus Salam

SK under the section 341/294/323 IPC.

2. Cognizance  was  accordingly  taken.  On  appearance  of  the

accused person, copies were furnished to him as per 207 Cr.PC.

and my learned predecessor after hearing and on perusal of the

materials  on  record,  framed  a  formal  charge  under  section

341/294/323  IPC which were read over and explained to the

accused to which he pleaded not guilty and claimed to be tried. 
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3. The prosecution side to prove its case examined the informant,

Sahera Khatun, as PW-1 and Sah Alom Sk as PW2. As there is no

incriminating  materials  against  the  accused,  his  examination

U/s 313 CrPC stands dispensed with. Defence did not adduce

evidence.

4.  I have heard the arguments of both sides. 

     

5.  Points for determination.

i) Whether the accused person on 18.08.2018 at about 8.00

PM  at  village  Ironzongla  part  III  wrongfully  restrained  the

informant and thereby committed an offence punishable U/S

341 IPC?

ii) Whether the accused on the same date, time and place

uttered filthy words towards the informant in or near public

place and thereby committed the offence punishable u/s 294

IPC?

iii)  Whether the accused on the same date time and place

voluntarily  caused  hurt  to  the  informant  and  thereby

committed an offence punishable U/S 323 IPC?

Discussion, Decision and Reasons thereof:-

6. PW.1 Sahera Khatun deposed that she is the informant of this

case. She said that about three years ago she filed the case

against the accused Abdus Salam Sk out of misunderstanding.

She said that she sustained minor injuries as she fell down in a

scuffle. She said that now the matter has been settled.

7. Her cross examination is declined by the defence.

8. PW.2 Sah Alom Sk deposed that the informant is his mother and

the accused is his material uncle. He said that his mother filed

the  case  against  the  accused  Abdus  Salam  Sk  out  of

misunderstanding. He said that he was not present at the time

of occurrence. He said that now the matter has been settled.

9. His cross examination is declined.  

10.In the course of the evidence adduced by the prosecution, it

emerged that the informant, Sahera Khatun, who was examined

as  PW-1  did  not  support  the  prosecution  story.  PW-1  has
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deposed  that  she  lodged  the  ejahar  because  of  some

misunderstanding with the accused. PW. 2 deposed the same as

PW.1. Further, the PWs have added that they have no objection

if the accused is acquitted from the case. From the evidence of

the  prosecution  witness,  it  appears  that  no  incriminating

material is available against the accused person and no offence

has  been  made  out  against  the  accused  person  under  any

section of law. The point for determinations are, hence, decided

in the negative.

                                             ORDER

11.Situated thus, the accused person, Abdus Salam Sk, is acquitted

of the charge under section 341/294/323 IPC and set at liberty

forthwith.  His  bail  bond  is  extended  for  a  period  of  6  (six)

months. No seizure was made in this case. Given in my hand

and under the seal of this court on this the 5th day of March,

2021.
 

                       (SULTANA NASRIN)
                      Judicial Magistrate First Class

Dhubri

                               APPENDIX

PROSECUTION WITNESSES:

P.W-1  Sahera Khatuin ( Informant)
P.W-2 Sah Alom Sk 

  

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Nil 

                       (SULTANA NASRIN)
                          Judicial Magistrate First Class,  

          Dhubri


