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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI.

Present: Sultana Nasrin, A.J.S.
…………………………………………………………………………………………………

PRC No. 389 of 2019, u/s 498-A IPC

State v. Joynal Hoque

 …………………………………………………………………………………………………

Evidence recorded on : 23.02.21

Arguments heard on : 15.03.21

Judgment delivered on : 15.03.21
……………………………………………………………………………………………………

Appearing for Prosecution : Assistant Public Prosecutor, Mr. D. Chaudhury 

                      Appearing for Defence : Mr. S. R. Islam

……………………………………………………………………………………………………

JUDGMENT 

1. The informant, Anowara Khatun, lodged an ejahar against her husband,
Joynal Hoque alleging cruelty by making demand of Rs. 50,000/-.The ejahar
was registered as Fakirganj P.S. Case No.173/18 under section 498-A IPC,
R.W Section  4  D.P.  Act.  The  police  after  investigation  submitted  charge
sheet against Joynal Hoque under the section 498-A IPC.

 2.  Cognizance  was  accordingly  taken.  On  appearance  of  the  accused
person, copies were furnished to him as per 207 Cr.PC. and after hearing
and on perusal of the materials on record, a formal charge under section
498-A IPC  was  framed  against  him to  which  he  pleaded not  guilty  and
claimed to be tried. 

3. The prosecution side to prove its case examined the informant, Anowara
Khatun, as PW-1. The statements of the accused person under section 313,
Cr.PC was recorded and the same were of  total  denial.  Defence did not
adduce evidence.

4. I have heard the arguments of both sides.
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POINT FOR DETERMINATION

5. Whether the accused, being the husband of the informant, in the period
following their marriage, subjected the informant Anowara Khatun to cruelty
and thereby committed an offence punishable under section 498-A, IPC?

DECISION AND REASONS THEREOF

6. In the course of the evidence adduced by the prosecution, it emerged
that the informant, Anowara Khatun, who was examined as PW-1 did not
support the prosecution story. PW-1 has deposed that she lodged the ejahar
(Ext-1) because of some misunderstanding that she had with her husband.
But  she  has  reconciled  with  him  and  does  not  want  to  prosecute  him
further. Further, she has added that she has no objection if the accused is
acquitted from the case. From the evidence of the prosecution witness, it
appears  that  no  incriminating  material  is  available  against  the  accused
person. It is a clear case of marital discord but the parties are no longer at
loggerheads with each other. No offence has been made out against the
accused person under any section of law. The point for determination is,
hence, decided in the negative.

ORDER

7.  Situated  thus,  the accused person,  Joynal  Hoque,  is  acquitted of  the
charge under section 498-A IPC and set at liberty forthwith. His bail bond is
extended for a period of 6 (six) months. No seizure was made in this case.
Given in my hand and under the seal of this court on this the 15 th  day of
March, 2021. 

                                                                           Sultana Nasrin

                                                                        Judicial Magistrate First Class,

                                                                      Dhubri.
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Appendix

Prosecution witnesses

1. Anowara Khatun

Defense witnesses

       Nil

Exhibited Documents

Ext-1       FIR

Ext-1(1)   Signature of Informant Anowara Khatun

                                                                      Sultana Nasrin

                                                                        Judicial Magistrate First Class,

                                                                      Dhubri.


