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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (FTC)::AT DHUBRI. 

                                    Present:-   P. Buragohain, AJS. 

                                    Session Case No. 09/13. 

                                                           State of Assam. 
                                                                     -Vs- 
                       Atowar Rahman        …………………………Accused-person. 
Appearance : 

Mr A.T. A. Bepari,  Addl. P P………………………….For the State. 
Mr. Aminul Islam                 …………………………...For the accused. 
Date of Evidence:             01-04-13.                     
Date of Argument:           01-04-13. 
Date of Judgement:         01-04-13. 

   -JUDGEMENT- 

The case has been committed by Learned Judicial Magistrate, 1st Class, 

Bilasiparai. The brief fact of the prosecution case, inter-alia, is that on 29-06-08 

the informant being the father of the victim girl lodged an Ejahar reporting that 

on 28-06-08 at about 08-30am while his minor daughter aged 14 years reading 

in class-viii was going to school, on the way the accused forcibly took her to the 

hillside and tried to commit rape on her but on raising alarms by his daughter 

the passer-by people rescued his daughter and handed over the accused to 

police. Therefore, the informant prayed for necessary action against the 

accused.   

That on receipt of the said First Information Report, the police 

registering a case vide Chapar PS Case No. 105/08 u/s 341/376/511 of IPC took 

up the investigation and on completion of investigation, the police submitted a 

charge-sheet against the accused sending him up to stand trial for the offences 

punishable u/s 341/376 of IPC.  Hence, the instant case in hand. That on 

appearance of the accused, the learned committal Court furnishing copies of 

the police-papers to him committed the case for trial. 

And on appearance of the accused, on hearing both sides & on the 

materials on record, charges punishable u/s 341/376 of IPC was framed against 

the accused and same was read over & explained to him to which he pleaded 

not guilty and claimed to be tried. 
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During trial, the prosecution in support of its case has examined 11 

(eleven) witnesses including the Investigating Officers. The victim girl-PW9 is 

examined in camera and in view of the evidence on record, the accused is 

examined & recorded his statement u/s 313 of Cr PC wherein he has taken the 

plea of total denial & declined to adduce his defence evidence. I have heard 

arguments put forward by Learned Counsel of both sides and carefully gone 

through the entire evidence on record.   

 

Now, the points for determination in the instant case are:- 

Whether the accused on 28-06-08 at about 08-30am at village Kaljani 

under Chapor Police-Station wrongfully restrained the daughter of the 

informant-PW-9 and thereafter, committed rape upon her as alleged?  

-:DECEISION AND REASONS THEREFOR:- 

The prosecution in support of its case has examined eleven witnesses.  

The Learned Counsel for the accused has submitted that the prosecutrix 

being the alleged victim girl in her evidence has negated the entire prosecution 

case, therefore, prays for honourable acquittal of the accused.  

 The informant-P.W.1 has proved the Ejahar lodged by him marked as 

Ex.1 and in his deposition he has deposed that on a day while his eldest 

daughter-PW-9 aged 14 years reading in class-viii did not return to home till 

evening, he searched her and one Atowar Rahman reported him that he had 

seen taking of his daughter in a motor-bike, thereafter, he lodged the Ejahar, 

however, on arrival of his daughter in the house he made pointed query to 

which his daughter reported that she had visited to the house of her friend 

and that is why she was late in returning home but did not report about any 

occurrence. He in cross-examination asserting, has clarified that the Ejahar 

was never read over to him.  

PW-2, PW-3, & PW-5 have deposed that they heard about taking of a 

girl by the accused on his motor-bike but they do not know about the girl. 

PW-4 & PW-6 have failed to support the prosecution case pleading their total 

ignorance about the occurrence.  
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PW-7 & PW-8 are the school teachers and they have deposed to the 

facts that on 28-06-08 there was half-yearly examination in the school but 

the daughter of the informant who was at that time a student of class-viii 

found absent in the examination-hall and on query the other students 

reported that they saw her going with the accused on a motor-bike and both 

were apprehended by public and handed over to police. 

PW-10 & PW-11 are the Investigating Officers and they have deposed 

about the investigation of the case. 

The P.W.9 is the victim girl has deposed that at that time her age was 

14 years and was reading in class-viii and on 28-06-08 while she was coming 

to appear in the examination in school, on the way her bi-cycle damaged for 

which she asked the accused for a lift on his motor-bike to the school and 

while they were going towards school, on their way the public apprehended 

them and handed over them to police. She has also categorically asserted 

that no any other occurrence took place. 

Thus, the evidence of the prosecutrix-PW-9 & the informant-PW-1 

being the utmost material witnesses have not only belied the FIR but also in 

their testimony have given clean chit to the accused denying the entire 

prosecution case, as such, I find no merit in the prosecution case. In the 

result, the accused is acquitted from the charges u/s 341/376 of IPC for lack 

of evidence and set him at liberty forthwith.  

The seized motor-cycle be returned to the registered owner in due 

course of law. 

Send a copy of this judgment to Learned District Magistrate, Dhubri.                                                                                     

Given under my hand & the seal of the Court on 1st April, 2013. 

 

 

 

Additional Sessions Judge, (FTC)                    

                    Dhubri.                                                         

Ends here.  

 


