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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (FTC)::AT DHUBRI. 

                                    Present:-   P. Buragohain, AJS. 

                                    Session Case No. 218/11. 

                                                           State of Assam. 
                                                                     -Vs- 
                       Munu Seikh        …………………………Accused-person. 
 

 

 

Appearance : 

Mr A.T. A. Bepari,  Addl. P P………………………….For the State. 
Mr. S. Hussain, Advocate   …………………………...For the accused. 
Date of Evidence:             04-04-13.                     
Date of Argument:           04-04-13. 
Date of Judgement:         04-04-13. 

   -JUDGEMENT- 

The case has been committed by Learned Sub-Divisional Judicial 

Magistrate, Bilasiparai. The brief fact of the prosecution case, inter-alia, is that 

on 26-10-08 the informant being the father of the victim girl lodged an Ejahar 

reporting that the accused committed rape on his daughter on several 

occasions and on 08-10-08 at about 09-00pm on pretext of marrying called her 

but the public apprehended the accused and while a village Bichar was going 

on, at that moment the accused managed to flee away. Therefore, the 

informant prayed for necessary action against the accused.   

That on receipt of the said First Information Report, the police 

registering a case vide Bagribari PS Case No. 113/09 u/s 376 of IPC took up the 

investigation and subsequently the case was transferred on jurisdictional point 

to Bilasipara Police Station and it was registered as Bilasipara PS Case No. 

82/10 and on completion of investigation, the police submitted a charge-sheet 

against the accused sending him up to stand trial for the offences punishable 

u/s 376 of IPC.  Hence, the instant case in hand.  
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That on appearance of the accused, the learned committal Court 

furnishing copies of the police-papers to him committed the case for trial. 

And on appearance of the accused, on hearing both sides & on the 

materials on record, my learned Predecessor framed charges punishable u/s 

376 of IPC against the accused and same was read over & explained to him to 

which he pleaded not guilty and claimed to be tried. 

During trial, the prosecution in support of its case has examined three 

witnesses-the informant, a neighbour & the victim girl as PW-1, PW-2 & PW-3. 

The victim girl-PW3 is examined in camera but they have denied the entire 

prosecution case for which the prosecution has declined to proceed further 

with the case and on hearing the evidence of the prosecution is closed to meet 

the ends of justice. The examination of the accused u/s 313 of Cr PC is 

dispensed with for lack of incriminating evidence against him. I have heard 

arguments put forward by Learned Counsel of both sides and carefully gone 

through the entire evidence on record.   

Now, the points for determination in the instant case are:- 

Whether the accused on 08-10-08 at about 09-00pm at village Gutpara 

under Bagribari Police-Station committed rape upon the daughter of the 

informant-PW-3 as alleged?  

-:DECEISION AND REASONS THEREFOR:- 

The prosecution in support of its case has examined three witnesses-the 

informant; one neighbour & the victim girl as PW-1, PW-2 & PW-3 respectively. 

The Learned Counsel for the accused has submitted that the victim girl & 

her father in their evidence have negated the entire prosecution case, 

therefore, prays for honourable acquittal of the accused.   

     The P.W.3 is the victim girl and identifying the informant being her 

father has deposed that there was talk about marriage between her and the 

accused but he did not marry her for which her father lodged this case. She 

has also categorically asserted that no any incident took place. 

The informant-P.W.1 the father of the victim has deposed that there 

was talk about marriage between his daughter and the accused but the 
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marriage did not take place for which he lodged this case. He in cross-

examination asserting has clarified that he is an illiterate person and he put 

his thumb impression in the Ejahar but he does not know the contents of the 

Ejahar as that was never read over to him.  

PW-3 identifying the accused & the complainant has also deposed that 

there was talk about marriage between the daughter and the accused but 

the marriage did not take place for which her father lodged this case. 

Thus, the evidence of the prosecutrix & the informant being most 

material witnesses have not only belied the FIR but also in their testimony 

have given clean chit to the accused denying the entire prosecution case, as 

such, I find no merit in the prosecution case. In the result, the accused is 

acquitted from the charges u/s 376 of IPC for lack of evidence and set him at 

liberty forthwith.  

Send a copy of this judgment to Learned District Magistrate, Dhubri.                                                                                     

 

 

Given under my hand & the seal of the Court on this the 4th April, 2013. 

 

 

 

Additional Sessions Judge, (FTC)                    

                    Dhubri.                                                         

Ends here.  


