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                             IN THE COURT OF ADDL. DISTRICT & SESSIONS JUDGE:: DHUBRI. 

Present:- P. Buragohain,  AJS. 

Title Suit (R) No.38 of 2012. 

03-04-13            This is a suit arising out of the petition No. 632 u/s 9 of Hindu Marriage 

Act, 1955 praying for praying for a decree for restitution of conjugal rights against the 

defendant-wife. 

  The pleaded case of the plaintiff-husband is that he is the legally married 

husband of the defendant being solemnized on 03-03-99 according to Hindu rites and 

performing ceremonies under the Hindu Marriage Act, 1955 in the village of the 

defendant and on the next day the defendant came to the parental house of the plaintiff 

at village Sri Dungargarh under District-Bikanear in Rajasthan and observed other religious 

& customary facilities in her said matrimonial home and they stayed for 1 or 1 ½ months 

as husband and wife at village-Sri Dunargarh. The plaintiff is a ordinary resident of Dhubri 

town, and from 19-04-99 till 20-06-11 he with the defendant-wife resided in his house 

situated at Dhubri and in their wedlock a male child was born on 26-10-01, thereafter, a 

female child was also born on 14-05-07 and both children were brought up at Dhubri and 

got admitted in the Happy Convent School but in course of their matrimonial life his wife 

started ill behaviour & ill treatment towards him and his mother, however, good sense 

prevailed for which they could sail together in the ocean of conjugal life for a considerable 

period without any bitter complication. But after school summer vacation on 21-06-11 the 

plaintiff took the defendant-his wife & the children to the house of his brother-in-law 

Abhayraj Bhutaria in Surat, Gujrat for enjoyment of summer vacation and the plaintiff also 

gave railway tickets for going them to Bikanear, with arrangement to receive them from 

Bikanear, but the defendant-wife did not visit Bikanear and finally she did not return to 

the society of the plaintiff at Dhubri. 

It is also alleged that while the defendant was going to the house of her brother 

Abhayraj Bhutaria, at that time she & the children were wearing gold ornaments which 

were given by the plaintiff and the plaintiff came to know that the defendant instead of 

coming to her matrimonial house at Dhubri went to the house of her another brother-

Bijoy Singh Bhutaria in Vadodra, Gujrat, thereafter, she came to her parental village at 

Charwas stayed in the house of Fulchand Charoria instead of her parental house, 

thereafter, started staying with the children in a house owned by one Karanidan Bhatera 

without keeping any contact with the plaintiff-husband. It is also averred that the plaintiff 

made all attempts to contact his wife & children but ultimately found that the defendant 

is dealing in business at village-Charwas maintaining herself & the children and refused to 

return to the society of her husband-plaintiff. And on 01-05-12 the plaintiff went to the 

village-Charwas, made all sorts of efforts to bring his wife back with the children to Dhubri 

but she made attacks on his life and person, abused him and also threatened to commit 
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suicide by her, thereby, she refused to come with the plaintiff to Dhubri. Hence, the 

present petition for a decree of restitution of conjugal life by the husband-plaintiff. 

The suit proceeded exparte against the defendant-wife as per order of my Learned 

Predecessor since she refused to accept summon of the court.  

Thereafter, the plaintiff submitted his evidence-in affidavit wherein he has 

reiterated the entire version of the petition. 

On careful perusal of the evidence of the plaintiff , it appears that he has been able 

establish that the defendant being his legally wedded wife refuses to live with the 

plaintiff-husband without reasonable excuse. The plaintiff has been depriving from his 

children due to separate living of his wife at a very far distance and the wife doing 

business by withdrawn the society of the husband without reasonable excuse, therefore, 

there is no impediment in granting the petition.  

  Accordingly, the suit is decreed in favour of the plaintiff-husband for 

restitution of conjugal rights with the defendant-wife. However, no cost is awarded. 

   Draw-up the decree accordingly.  
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