
IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 
 

Session Case No.102/2006  

 

U/s. 447/149 I.P.C. and 323/149 I.P.C. 

G.R. Case No. (BLP) 219/2003   
 

State of Assam   
 

- Vs –  
 

1. Md. Mozer Ali 
2. Md. Abdul Hamid 
3. Md. Mohiruddin 
4. Md. Abdul Barik 
5. Md. Asraf Ali 
6. Md. Sultan Ali Ahmed 
7. Md. Abdul Motin. 

  
   

Committing Magistrate    :  Ms. M. Deb, Sub-Divisional Judicial  
   Magistrate (M), Bilasipara.   
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor for the State. 
Sri M.S. Shahjahan, Advocate for defence. 
  
Date of Evidence       :  07-05-2007, 11-07-2007,14-11-2007, 
    18-01-2008, 23-05-2008, 23-07-2008, 
    18-09-2008, 18-09-2008, 12-01-2009 
    and 17-12-2009   
 
Date of Argument      : 04-04-2013 
Date of Judgment      : 17-04-2013   

 
J U D G M E N T  

 
 One Sanowar Hussain vide an ejahar dated 04-12-

2003 states before the Bilasipara Police Station that on 04-12-
2003 at about 5:30 a.m. the accused persons named above 
armed with lathi, falla entered into his parental land and started 
to plough and when he resisted the accused persons named 
above gheroad him and attacked him with lathi and fala whereby 
he sustained injuries on various parts of his body. It is further 
stated that hearing his cries his elder brother soleman Hussain, 
younger brother Monowar Hussain, younger sister Sultana 
begum and his mother Jamia bibi proceeded to the place of 
occurrence. Then accused persons also gheroad them and 
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attacked them. As a result of which the aforesaid persons had 
also sustained injuries.  

 
2.  The Bilasipara Police Station on registration of a case 
took up the investigation and at the conclusion of the 
investigation laid the charge sheet against the accused persons 
under section 147/148/149/341/323/ 447 I.P.C.  
 
3.  It needs to be mentioned here that cross-case of the 
instant case was committed to this Court as the offence therein 
was exclusively triaable by the Court of Sessions. Thus the 
instant case was also committed to this Court. On the 
appearance of the accused persons before this Court charge 
under section 447/149 I.P.C. and 323/149 I.P.C. were framed 
against accused. The charge so framed were read over, 
explained and interpreted to the accused persons to which they 
pleaded not guilty. 
 
4.  During trial the prosecution side after examining 
altogether 12 (thirteen) P.Ws closed their side. Statement of the 
accused were recorded. I heard arguments of the case from both 
the parties. 
  
6.  Now, the point for determination in this case will be 
as to whether the materials surfaced during trial  and the 
testimonies of the P.Ws are sufficient to convict the accused 
persons U/s.447/149 I.P.C. and 323/149 I.P.C.  
 
7.  To address the aforesaid point for determination, we 
have to travel through the entire evidences on record. As such I 
propose to discuss testimonies of the P.Ws one after another. 
 
8.  P.W-1 Sonowar Husain during trial and in his 
examination-in-chief states that on 04-12-2003 at about 7:30 
a.m, the accused persons of this case alongwith 14/15 persons 
ploughed the land of his father. He (P.W-1) went therein and 
protested. Then the accused persons assaulted him with lathi. 
Then his elder brother Soleman, Anowar, his mother Jamela and 
his sister Sultana came also resisted and they were also 
assaulted by the accused persons. He, his mother and Soleman 
sustained injuries on their head and sultana sustained injuries at 
her hands. Thereafter, the people of the village brought them and 
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got treated at Bilasipara. He lodged the ejahar in respect of the 
aforesaid aspect under Ext-1 wherein Ext-1(1) is his signature. 
    
  During cross-examination the aforesaid witness 
states that Sessions Case No.30/2006 has been continuing 
against him and his father, which was laid by one Sahidur 
Rahman on the killing of one Ali Akbar. He knows one Abdul 
Hamid, who purchased an area of 1 ½ bigha of land from his 
father.  
 
 
9.  P.W.2 Soleman Hussain states during trial and his 
examination-in-chief that on the date of incident and at about 
7:30 a.m the accused persons came and started to plough in the 
lands which were in the name of his father. Then his younger 
brother Sonowar resisted the accused persons. Thereafter, 
accused persons assaulted Sonowar. Hearing halla he rushed to 
the place of occurrence along with his mother Jamela and Sister 
Sultana. Accused persons assaulted them also. He sustained 
injuries on his head and hands. His sister Sultana also sustained 
injuries. Thereafter, people of the village carried them on 
handcart and shifted them to hospital. Subsequently, he was 
treated at Dhubri Civil Hospital for a period of 4/5 days.  
 
  During cross-examination he states that on the date 
of incident and at the relevant point of time Ali Akbar and Hamid 
was ploughing the land and he is the accused of the Sessions 
case No.30/2006. 
 
10.  P.W-3 Mosstt. Jamela Bibi states during trial and in 
her examination-in-chief that 3 years ago the incident had taken 
place at about 7 a.m. They have been possessing the land of her 
husband for about 25 years. On the said land 15/20 persons 
ploughed by 4 ploughs. Hamed Ali, Majen Ali, Rofiqul, Ali Aktar 
were ploughing. Others were in the land. Her house is situated 
nearby. Seeing the incident she reported the matter to her 
husband. He asked him to call people. Thereafter, her son 
Monowar, Soleman, Sanowar went. They raised protest. 
Soleman and Sonowar were assaulted also scuffling took place 
between Monowar and Ali Akbar.  Monowar was also assaulted. 
Her daughter came she was also assaulted. The Injured were 
carried on a Thela for medical treatment. 
 



 4  

  During cross-examination she states that she knows 
Abdul Hamid, who is father of Ali Akbar and Abdul Hamid 
purchased an area of 1 ½ bigha of land from her husband 
Kobad. Land was purchased 25 years ago and Ali Akbar had 
been possessing the land. Abdul Hamid did not have separate 
plot of land. Deceased Ali Akbar was a school teacher. Her 
husband, her son and Sorhab Ali are the accused in the murder 
case of Ali Akbar. The instant case was filed after the said case. 
Ali Akbar was taken to Bilasipar hospital. 
 
11.  P.W-4 Mosstt. Sultana Begum states during trial and 
in his examination-in-chief that 3/4 years ago Ali Akbar, Majed, 
Motin, Moharuddin, Asob Ali forcibly ploughed over the land of 
her father. Then her brother went to raise protest. Then accused 
started to assault her brothers by means of bamboo stick. 
Monowar, Sanowar and Soleman got injured. She went to the 
P.O. alongwith her mother. Accused persons assaulted them and 
her mother sustained injuries on the head. Assault was made by 
the bamboo stick. Monowar and Ali Akbar got involved in the 
scuffled over bamboo stick. Mohiruddin assaulted aiming upon 
Monowar but missed the aim and the same hit Ali Akbar. The 
injured were taken to hospital. 
 
  During cross examination she states that Ali Akbar 
died and he was school teacher. Abdul Hamit and Ali Akbar 
plowed over the land and her father is accused in the murder 
case. 
 
12.  P.W-5 Md. Nowsad Ali states during trial and in his 
examination-in-chief that occurrence took place about 4 years 
ago at or about 7. a.m.  Abdul Hamid and Ali Akbar were 
ploughing over their land. Monowar, Sanowar and Soleman went 
and obstructed Ali Akbar and Abdul Hamid. Altercation occurred 
among them. Then incident of assault took place. Assault 
between two parties took place. Both the parties used stick. He 
witnessed the occurrence from a distance of 3 cubit.  Monowar 
assaulted Ali Akbar on his head. Akbar fell down. Ali Akbar died. 
Police recorded his statement in the case. 
  
   During cross-examination the aforesaid witness 
states that he went ahead hearing shout. Ali Akbar and Abdul 
Hamid did not have stick or weapons in their hands. Monowar did 
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not take stick. Abdul Hamid and Ali Akbar cultivated over the land 
for about a year prior to the occurrence. 
 
13.  P.W-6 Md. Abdul Majid states during trial and in 
his examination-in-chief that occurrence took place about 4 years 
ago at or about 7 a.m. He was at home. His village is Htipota. 
Incident of assault took place. Hearing about it he came and saw 
that assault was going on. Hamid and his son Ali Akbar ploughed 
and at the place where the incident occurred. Soleman, 
Sanowar, Anowar and Soleman prevented Abdul Hamid and Ali 
Akbor from ploughing and told that it was the land of Sanowar 
and his brother. Majar Ali, Motin, Mohiruddin assaulted. Hue and 
cry generated. 
 
   During cross-examination he states that he went to 
the place of occurrence when the incident had taken place. Ali 
Akbar died in the assault. 
 
14.  P.W-7 Soleman Ali states during trial that 4 years ago 
one day at about 7 a.m. while he was at Mosque heard cries. 
Hearing cries he rushed to the place and found quarrel was 
going on among Manowar, Sanowar and Hamid, Samej   and 
Mojer . He proceeded towards the house of Hamid, then Motin 
removed one lathi and kept it on the road. Then he raised 
protest, Thereafter, Motin went to the field along with the lathi. 
Subsequently, marpit had taken place between both the parties 
and both the parties sustained injuries. 
 
   During cross-examination he states as follows that 
Ali Akbar and Abdul Hamid were ploughing on the land. Ali Akbar 
died after 2/3 days of the incident, who sustained injuries on his 
head. Accused Ali Akbar is the younger brother of accused Mojer 
Ali. Deceased Ali Akbar was teacher of M.E. School. Murder 
case started against Monowar, Sanowar, Soleman, Kobad Ali on 
the allegation of murder of Ali Akbar. 
 
15.  P.W-8 Monowar Hussain states during trial and in his 
examination-in-chief that informant is his elder brother. On 04-12-
2003 at about 7 a.m. he went to his land and found that Hamid, 
Majid, Asraf, Rofiqul Islam were ploughing in their land. Then he 
and Sanowar ent there and asked as to why they ploughed the 
land. The aforesaid persons replied that the land were of their 
own. Thereafter, Majid, Ali Akbar, Abdul Hamid were called and 



 6  

asked to assault them. Thereafter, Majed and Hamid assaulted 
him and Sanowar. By this time his mother, his sister and younger 
brother Soleman came to the scene, they were also assaulted. 
Suleman sustained head injury. Motin tried to assault him but he 
somehow managed himself and blow hit on the head of Akbar. 
They were brought to house by the people. People wanted to 
carry them on handcart, accused persons also resisted. His 
brother Soleman, his mother and elder brother got treatment at 
Dhubri Civil Hospital. 
 
  During cross-examination he also states that one Ali 
Akbar died after two days of the incident. For the killing of Ali 
Akbar a case was started, wherein he, his father and some 
others are accused. 
 
 16.  P.W-9  Dr. Rabindra Kr. Sarma examined the injured 
persons on 04-12-2003 at Dhubri Civil Hospital. The testimonies 
of the aforesaid witness are reproduced in the following manner: 
 

1. Soleman Hussin  S/o. Kodab hussain , 32 years, 
male of Hatipota, P.S- Bilasipara. 
 
Stitched injury in the scalp. 
Inference : the age of injury is fresh less than 24 
hours simple in nature. For weapon please 
communicate with the doctor of Bilasipara who 
has stitched the injury earlier. Patient is 
discharged on 06-12-2003. 
 

2. Sanowar Hussain , 25 yrs male S/o. Kobad 
Hussain, male of Hatipota, P.s. Bilsaipara. 

 
Stitched injury in the forehead. 
Inference : age of the injury is fresh less than 24 
hours. Simple in nature. For weapon please 
communicate with the doctor of Bilasipara, who 
has treated earlier. 
 
Report is made as per hospital record. Patient is 
discharged on 06-12-2003. 
Ext-2 is the injury report and Ext-2 (1) is his 
signature and Ext-2 (2) is the signature of 
Superintendent of Civil Hospital. 

  
 
17.  P.W-10 Dr. Moazzem Ali states during trial that on 
04-12-2003 he was at Bilasipara SHC as Medical Officer, 



 7  

Ayurvedic. On that day he examined the following persons and 
found the followings: 
 

1. Sanowar Hussain : Lacerated cut over fault of the scalp. 
2.  Monowar Hussain : Skin laceration and raised elongated 

rashed of multiple type over his back. 
3. Soleman Hussain : Lacerated cut over the fault of the 

scalp- 
4. Jamela Khatun : Cut injury over the fault of the scalp. 
5. Sultana Begum : Soft tissue swelling over right forehead. 
 

The injuries are simple caused by blunt object. But 
the patients were referred to Civil Hospital to find any internal 
injury. Ext-3 is the injury report and Ext-3 (1) is his signature. 

 
18.  P.W-11 Sri Narahari Das being the I.O. states during 
examination-in-chief that on 04-12-2003 he was at Bilasipara 
Police Station in the capacity of O/c. On that day he received an 
F.I.R from the informant Anowar Hussain. He registered the case 
and endorsed the same in the name of S.I. Shahajur Rahman. 
On completion of the investigation, he (aforesaid S.I) handed 
over the C.D. On perusal of the same he submitted the charge 
sheet. Ext-1 is the F.I.R. & Ext-1 (1) is his signature Ext-4 is the 
charge sheet and Ext-4 (1) is his signature. 
 
   During cross-examination he states that he also 
received another F.I.R. and registered a case under section 302 
I.P.C. In the aforesaid case also he submitted charge sheet. The 
place of occurrence of both the cases were the same place. He 
found both the cases true and submitted charge-sheet.   
 
19.  P.W-12 Md. Shahajur Rahman being the A.S.I. of 
police states during trial that on 04-12-2003 he was at Kalapani 
O.P. On that day he received F.I.R. from O/c. and he started to 
investigate into the case. F.I.R. was laid by Anowar Hussain. He 
found Sanowar, Soleman, Monowar, Jamela and Sultana at the 
injured state. Thereafter, he went to the spot, prepared sketch 
map and also examined witnesses. Accused persons appeared. 
Thereafter, he returned the C.D to O/c. Ext-1 is the F.I.R. Ext-5 is 
the sketch man wherein Ext-5 (1) is his signature. 
 
  During cross-examination he states that he had also 
investigated into the case arisen out of the same occurrence and 
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in case No.220/2003 one person died whose name is Ali Akbar.  
In the ejahar of the said case it was stated that one Ali Akbar was 
ploughing and at the time of assault and also Dag no & Khatian 
no. were mentioned in the ejahar of the said case. But in the 
case NO.219 /2003 informant did not mention Dag No. or 
Khatina No. Quarrel took placeas regards the same plot of land 
of both the cases. Wherein Ali Akbar was killed. During the 
investigation of the case No.220/2003 he came to know that the 
land was belonging to the father of the deceased Ali Akbar. 
 
  So these are all about the evidences on record. 
 
20.  On a minute and careful scanning of entire evidences 
on record following circumstances have emerged during trial: 
 

1. Instant case had arisen out of the cross-case, which 
was proceeded against informant and some of the 
witnesses due to the killing of one Ali Akbar, It is 
evident in this case that on the date of incident Ali 
Akbar alongwith his father Abdul Hamid was 
plaughing land of the incident. The aforesaid murder 
case which is the cross-case of the instant case was 
proceeded against the informant as well as some of 
the material witnesses of this case. In the ejahar 
under Ext-I the deceased Ali Akbar was not 
mentioned as the accused nor about his death was 
mentioned. 

 
2. From the evidence on record, it is revealed that the 

place of occurrence of both the cases was the same 
and the area of land is measuring 1 ½ bigha. Both 
the parties have been languishing claim over the plot 
of land and a nos. of litigation had taken place in 
respect of the said plot of land between both the 
parties. Both the parties laid rival claim over the plot 
of said land. From the evidences of P.W-3 Jamila Bibi 
and P.W-5 Nowsad Ali, it is vividly clear that 
informant could not establish exclusive & physical 
possession over the disputed land. Therefore, 
materials surfaced in this case in favour of the 
prosecution are not at all sufficient to make out a 
case under section 447 I.P.C. 
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3. In the incident of the case in hand one Ali Akbar died, 
who happens to be the son of accused Hamid and it 
is admitted fact that on the date of incident the 
aforesaid deceased was ploughing the disputed land. 
But during trial the prosecution did not explain 
satisfactorily as to the circumstances leading to the 
death of said Ali Akbar, who happens to be the son of 
the accused Hamid. 

 
4. Participation of all the accused in the incident in 

question have not been established beyond 
reasonable doubts by means of cogent and clinching 
evidences as have  been revealed from the 
testimonies of P.Ws more particularly P.W-3 and 
P.W-5. 

 
21.  For the aforesaid reasons I can come to the safe 
conclusion that here in this case the materials so far surfaced are 
not at all sufficient to bring home the offences alleged of against 
the accused persons beyond all reasonable doubt. Therefore, 
due to the insufficiency of the evidences, the accused persons 
are entitled to get benefit of doubt. Accordingly on benefit of 
doubt, accused are acquitted and set at liberty forthwith. Their 
bail bonds stand discharged. Judgment is delivered in open 
Court. 
 

Given under hand and seal of the this Court on 17th 
day of April, 2013. 
 
 
Dictated & Corrected by me 

                      Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri. 


