
 

 

 
IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

 
Session Case No.112/2008  

U/s. 25 (1-A) Arms Act 

 

G.R. Case No. (DBB) 113/2006   
 

State of Assam   
 

- Vs –  
 

Md. Jabed Ali 
   

Committing Magistrate    :  Sri Biprajit Roy, Judicial Magistrate, 1st Class 
  Dhubri.   
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor for the State. 
Sri Anam Uddin Ahmed, Advocate for Accused. 
  
Date of Evidence       :   20-04-2009, 23-11-2009, 01-02-2010,  
     08-07-2010, 14-07-2011, 19-06-2012 & 
    10-04-2013  

       
Date of Argument      : 11-04-2013 
Date of Judgment      : 24-04-2013   

 
J U D G M E N T  

 
 NK. Sub. Avtor Singh belonging to the Army camp 

posted at Gaurag Nagar vide an ejahar dated 18-07-2006 states 
that on 18th July, 2006 the Army personnel conducted ambush at 
Nayahat area and at that time the accused named above was 
apprehended with one . 32 mm revolver and thus the occasion of 
the filing of the ejahar before the Bogribari Police Station. 

 
2.  The Bogribari Police Station on registration of a case 
took up the investigation and at the conclusion of the  
investigation laid the charge sheet against the accused under 
sec. 25 (1-A) Arms Act. 
  
3.  After commitment and on the appearance of the 
accused, the charge there under was framed. The charge so 
framed is read over, explained and interpreted to the accused to 
which he pleaded not guilty. 
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4.  During trial the prosecution side after examining as 
many as 8 (eight) P.Ws closed their side. Statement of the 
accused is recorded. I heard the arguments of the case from 
both the parties. 
  
5.  Now, the point for determination in this case will be 
as to whether the materials surfaced in the testimonies of the 
P.Ws are sufficient to convict the accused person under section 
25 (1-A) of Arms Act? 

 
6.  To address the aforesaid point for determination, let 
us have a look at the evidences on record. 

 
7.   P.W-1 Md. Ainuddin Sk. during trial states that about 
three years ago one day he came to know that accused was 
nabbed by the army. 
 
   During cross examination he states that at Nayahat 
market there are as many as 30 to 40 numbers of shops and at 
the time of apprehending the accused, people were present. 
 
8.  P.W-2 Hav. Sukra Bahadur Lama states during trial 
that on 03-08-2006 he was at Bogribari police station. Then the 
I.O. of this case asked him to examine one Revolver being MR 
No.47/06. He examined the aforesaid Revolver. Ext Mark-A is 
the said revolver. The revolver was hand made serviceable also 
he submitted report under Ext-1 wherein Ext-1(1) is his signature. 
The material Ext-B is the aforesaid revolver.  

 
9.  P.W-3 Md. Jabed Ali states during trial and in his 
examination-in-chief that 3/4 years ago one day at about 2:30/3 
p.m. the army personnel came to the village of Tushpara and also 
asked him as to whether he was belonging to any terrorist group. 
 
   During cross-examination the aforesaid witness 
states that at the relevant point of time 20 to 30 persons were at 
the various shops and he is the Ex-President of Tushpara village.  
 
10.  P.W- 4 Md. Abdulla Sarkar has deposed in the same 
tune and manner as that of P.W-3. 
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   The aforesaid witness during cross-examination 
states that army did not tell him about the recovery. 
 
11.  P.W-5 Sri Kaseta Singh being the army personnel 
states during trial and in his examination-in-chief that on 18-07-
2006 he was posted at Bilasipara, Nayahat in the capacity of 
Nayak. On that day he along with other army personnel took 
search of the people and at that time one Pistol was recovered 
from the possession of the suspected person. Thereafter, their 
officer seized the pistol and accused was handed over to police 
station. Police seized the pistol. Ext-2 is the seizure list wherein 
Ext-2 (1) is his signature. Material Ext-1 is the said pistol. 
  
  P.W-5 during cross-examination specifically stated 
that he could not recognize the persons in the dock from whom 
pistol in question was seized. Further, he could not say during 
trial the name of the place of occurrence, where from the pistol 
was seized. Further, he could not remember as to whether their 
officer prepared the seizure list or not and nor could he 
remember as to whether the accused was taken to camp or 
police station. 
 
12.  P.W-6 Sri Jagmohan Singh, Havildar of army states 
during trial and in his examination-in-chief that  at the relevant 
point of time he was posted at Nayahat of Bilasipara and on the 
date of incident the army personnel was taking search of the 
people and then one pistol was recovered from one person 
namely Jobed Ali . Material Ext-1 is the said pistol. Thereafter, 
the accused was handed over along with the pistol and the 
accused on demand could not produce any valid documents. 
 
   P.W-6 during cross-examination states that he could 
not remember the person from whom the pistol was seized on 
the date of incident. Police prepared seizure list and he could not 
say whether there was any seizure at the time of report or not. 
 
13.  P.W-7 UBC 103 Sahadat Ali states during 
examination-in-chief that the occurrence took place four years 
ago. On the date of incident the army personnel apprehended 
one person and handed him over to the concerned police station. 
I.O. of this case took his signature in the Ext-2 wherein Ext-2 (2) 
is his signature. 
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14  P.W-8 S.I. Padum Ch. Nath during examination-in-
chief states that on 18-07-2006 he was posted at Bogribari Police 
Station in the capacity of 2nd Officer. On that day at about 10:30 
p.m. one Nayak Subedar belonging to the 11 JAK LI of army 
produced the accused along with one .32 mm. revolver 
accompanied by an ejahar. After receipt of the ejahar, the then 
O.C. registered a case and entrusted him with the investigation 
of the case. After taking the charge of investigation, he seized 
the aforesaid revolver in the presence of witnesses. Ext-2 is the 
said ejahar wherein Ext-2 (3) is his signature. He also examined 
the witnesses including informant, who were present at the police 
station at that time. Ext-3 is the F.I.R wherein Ext-3 (1) is the 
signature of the then O.C. of Bogribari, which is known to him 
from long association. During investigation he sought the 
prosecution sanction from the concerned authority and also 
collected sanction letter. Ext-4 is the sanction letter wherein Ext-4 
(1) and 4 (2) are the signatures of then D.M, Sri G.K. Kalita, 
which is known to him from long association. He got the seized 
arms examined by the expert and also collected his report. At the 
conclusion of the investigation he submitted the charge sheet 
under Ext-5 wherein Ext-5 (1) is his signature. Ext-6 is the sketch 
map wherein Ext-6 (1) is his signature. 
 
  During cross-examination the P.W-8 states that he 
did not recover the seized arms from the accused. On the next 
day he visited the place of occurrence and prepared the sketch 
map and the army personnel recovered the incriminating articles. 
 
   So these are all about the evidences on record. 
 
15.  I have carefully perused the entire evidences on 
record. Here in this case accused has been facing the trial on the 
allegation that during ambush conducted by the army personnel, 
accused possessed the fire arm in question i.e. one . 32 mm 
revolver and army personnel recovered the same from 
possession of the accused. According to the prosecution, the 
aforesaid possession of the fire arm in question was without 
authority and as such same is illegal.  
 
16.  In order to prove the aforesaid allegation the 
prosecution side examined as many as eight P.Ws. The army 
personnel, who were examined by the prosecution in support of 
the allegation, were P.W-5 and P.W-6. But, both of them could 
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not recognize the accused person nor they could remember the 
place of occurrence where from the incriminating article was 
recovered. Non-official witnesses, who happen to be the 
disinterest witnesses, did not also support the prosecution story 
as to the recovery of incriminating article from the possession of 
the accused.  
 
17.  Considering the aforesaid circumstances, it is 
observed that the recovery of incriminating arms from the 
possession of the accused has not been established inasmuch 
as according to the P.Ws, who happens to be the army 
personnel could not bring clinching and cogent evidences in 
support of the aforesaid story. 
 
18.  For the aforesaid reasons, I feel it difficult to convict 
the accused person under the offence alleged of due to the 
insufficiency of evidences and as such the accused is entitled to 
get the benefit of doubt. Therefore, accused is acquitted on 
benefit of doubt and set at liberty forthwith. His bail bond stands 
discharged. Seized articles shall be confiscated to the State in 
due course of law. Judgment is delivered in the open Court. 
 

Given under my hand and seal of the Court on this 
24th day of April, 2013. 
 
 
Dictated & Corrected by me 

                      Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri. 


