
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (SSM) 16 of 2009 
 

State of Assam 
-Vrs- 

Md. Afsar Ali 
                                                                 ..…..Accused Person 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution ----- Shri U. K. Sarkar, Addl. PP 
For the defence ---------- Md. M. Zaman & Md. S. Ali 
 
Evidence recorded on  :  03.4.12 & 03.6.13 
Argument heard on      :  24.7.13 
Judgment delivered on :  05.8.13 
Penal law involved       :  u/s 498(A) IPC 
 
 
 

J U D G M E N T 
 
                     1. A complaint was lodged on 05.12.08 by one Mustt. Shaheda 
Khatun to the effect, inter alia, that she had been married to the above-named 
accused person about four years back (counted from the date of complaint) 
following which she went to the house of the accused person to lead the 
conjugal life. After three years, a female-child was born out of their wedlock 
and thereafter the accused person began to ill-treat the complainant in the form 
of beating & insult saying that she brought ill-luck to the family by giving birth 
to the girl-child. He also demanded Rs.10,000/- and, on refusal of the 
complainant to meet the demand due to her father’s poverty, drove her out on 
28.8.08 alongwith the child holding all her (complainant’s) ornaments back and 
threatened her with dire consequences if she returned without the money 
procured. She took shelter in her father’s house and, on 28.11.08 at about 7-00 
PM, went back to the house of the accused person in the company of her father 
& child and offered Rs.2000/- but the accused person refused to take her back 
until the full amount (Rs.10,000/-) was paid. 
                    2. The complaint was forwarded to the South Salmara PS u/s 
156(3) CrPC and the police, after investigation, submitted Charge-sheet against 
the above-named accused person. On his appearance before the Court, a charge 
u/s 498(A) IPC was framed against and read over & explained to him by my 
learned predecessor, after supplying copies u/s 207 CrPC and hearing both 
sides, to which the accused person pleaded not guilty and claimed to be tried, as 
the order dated 22.11.11 shows. 
                    3. The prosecution, in course of trial, examined two witnesses 
including the alleged victim and declined to adduce further evidence. The 
accused person was then examined u/s 313 CrPC ; he denied the allegations and 
declined to adduce any evidence. I have heard the argument of both sides. 
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                    4. The sole point for determination in this case is whether the 
accused person being the husband of the complainant (now informant) 
subjected her to cruelty within the meaning of Explanation (a) and/or (b) to 
Sec.498(A) IPC on any day/s in the period of her stay/visit in his house located 
in Ragupara, particularly on 28.8.08 & 28.11.08, and thus committed an offence 
punishable u/s 498(A) IPC and, if so, what punishment the accused person 
deserves. 
 
 
Decision & reasons therefor :  
                                
                    5. PW-1 Mustt. Sahida Khatun is the informant-victim in this case. 
She deposed to the effect that she was married to the accused person about eight 
years before the date (03.4.12) of her evidence and a girl-child was born to 
them in course of their marital life. After the birth of the child, the accused 
person tortured PW-1 in the form of beating demanding a cash of Rs.10,000/-. 
She came to her paternal house but her father took her back to the house of the 
accused person and offered Rs.8000/- to him but the accused person refused to 
take her back without the full amount (Rs.10,000/-) paid to him. PW-1 added 
that the accused persons held back her ornament and entered into a second 
marriage. She admitted during cross-examination that she had lodged the 
complaint one year after the occurrence whereas the police outpost was only 2 
Km away from her house. 
                    6. PW-2 Md. Saher Ali is the father of PW-1. He testified to the 
effect that PW-1 was married to the accused person 8/9 years before the date 
(03.6.13) of his evidence and a female-child was born to them. The accused 
person was not satisfied having the female-child ; he started to beat PW-1 
demanding Rs.10,000/- and finally drove her out. A bichar was held over the 
matter but no decision could be arrived at. 
                    7. PW-1 claimed in her evidence that after her alleged ouster, her 
father took her to the accused person and offered Rs.8000/- to him. But in her 
complaint (which I have perused as a part of the record though not exhibited) 
she stated that her father offered Rs.2000/-. Her father (PW-2) has not spoken a 
word about such offer. Though he corroborated PW-1 on the point of the 
alleged dowry-demand & beating, one cannot gather from his evidence as to 
how he came to know about those facts. It is not the case of the prosecution that 
PW-2 was present at the time of the alleged demand & torture ; his evidence, so 
far as those allegations are concerned, is most likely hearsay & inadmissible. 
PW-2 claimed that a Bichar was held over the dowry-demand & torture but 
PW-1 herself is silent about it. It is almost an admitted position that the accused 
person had never demanded any money or tortured PW-1 before the child was 
born i.e. for about three years after their marriage and PW-2 (and also the 
complaint) clearly attributed the misbehavior of the accused person to his 
dissatisfaction with the fact that PW-1 gave birth to a female-child.  
                    8. There is no denying the fact that such discriminatory attitude 
towards the girl-child has been a menace in our society and there is no dearth of 
instances that the mother of a girl-child is shamefully subjected to ridicule & 
abuse, even physical torture, for the sole reason that she failed to give birth to a 
male-child. Such gender-discrimination is a result of various factors right from 

 Contd….. 



Page-3 
 

 
superstitions to the ignorance of the mass of the basic facts of human 
reproduction. But there can apparently be no immediate reason, in my 
considered opinion, for a person dissatisfied with his girl-child to feel 
compensated by money. On the other hand, the demand for dowry, by its very 
nature, is prompted mostly by greed. Therefore, the two are difficult to be 
reconciled. It is true that the parents of a girl-child are often to make huge 
expenditure to marry their daughter off, thanks again to some undesirable 
practice prevailing in our society. But it is difficult to believe that a man 
(accused in this case), who visibly led a good conjugal life for long three years 
after the marriage, would suddenly become so greedy as to even beat his wife 
for realizing the dowry, thinking that he would have to marry the girl-child after 
a couple of decades. The conduct [vide. Expl.(b) to Sec.498(a) IPC] imputed to 
him appears to be quite unlikely in the backdrop of his past behaviour. 
                      9. A continuous torture of the alleged kind on a woman for giving 
birth to a girl-child may amount to cruelty within the meaning of Expl.(a) to 
Sec.498(A) IPC. But this is not the case here. The evidence on records 
impresses upon me that some differences, may be a little more than mere 
differences, crept in between PW-1 & the accused person over the girl-child but 
it was never of such nature or extent as to drive PW-1 “to commit suicide or to 
cause grave (emphasis supplied) injury or danger or danger to the life limb or 
health (whether physical or mental) of the woman” [vide. Expl.(a) to Sec.498(a) 
IPC]. PW-1 alleged also that the accused person contracted a second marriage 
but such mere assertion cannot be said to be the proof of the fact, more so when 
PW-2 is silent about it. 
                    10. Situate thus, I acquit the accused person of the charge u/s 
498(A) IPC and direct that he be set at liberty forthwith. His bail-bond shall 
stand discharged on expiry of six months from today vide. 437-A CrPC. 
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 05th Day of the Month of August in the Year 2013.  
 
, 
                                                                        Addl. Chief Judicial Magistrate, 
                                                                                      Dhubri : Assam                                            
                                                                           
 
 
 


