
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 572 of 2008 
 

State of Assam 
-Vrs- 

Shri Umananda Roy 
                                                                 ..…..Accused Person 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution ----- Shri U. K. Sarkar, Addl. PP 
For the defence ---------- Md. M. Mondal & Md. S. Ahmed 
 
Evidence recorded on  :  27.4.11, 08.6.11, 06.12.12 & 04.6.13 
Argument heard on      :  22.7.13 
Judgment delivered on :  03.8.13 
Penal law involved       :  u/s 498(A) IPC 
 
 
 

J U D G M E N T 
 

                    1. The prosecution-case in brief, as I gather from the Ejahar on 
records dated 21.11.08, is that the informant Smti Laxmi Roy had a long-
standing love-affaire with the above-named accused person and they were 
married to each other on 07.11.2001 in the Mahamaya Temple, Bagribari 
(Dhubri), according to the Hindu rites. The marriage was later accepted by their 
society and a document was also executed to that effect. The accused person did 
not take her to his father’s house on different pretexts and rather started to lead 
the conjugal life with her in the house of her elder brother. About one year 
before the date of the Ejahar, the accused person demanded a cash of 
Rs.1,00,000/- & some furniture from the elder brother of the informant and, as 
the informant expressed inability to meet the demand, he threatened to 
discontinue his marital life with her and tortured her both mentally & physically. 
One day about seven months before lodging of the Ejahar, the accused person 
stopped visiting her and threatened to contract another marriage unless his 
demand was fulfilled. 
                     2. Police, after investigation, submitted Charge-sheet against the 
above-named accused person and, on his appearance before the Court, a charge 
u/s 498(A) IPC was framed against and read over & explained to him by my 
learned predecessor, after supplying copies u/s 207 CrPC and hearing both sides, 
to which the accused person pleaded not guilty and claimed to be tried, as the 
order dated 22.9.10 shows. 
                     3. The prosecution, in course of trial, examined eight witnesses and 
all the incriminating materials thus brought into the evidence on records have 
been put to the accused person by the way of his examination u/s 313 CrPC ; he 
denied the allegations and declined to adduce any evidence. I have heard the 
argument of both sides at length. 
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                     4. The sole point for determination in this case is whether the 
accused person is the husband of the informant Smti Laxmi Roy and, if yes, 
whether he subjected her to cruelty within the meaning of Explanation (b) to 
Sec.498(A) IPC on any day/s in the period of their conjugal living in the house 
of her elder brother and thus committed an offence punishable u/s 498(A) IPC 
and, if so, what punishment the accused person deserves. 
 
Decision & reasons therefor :  
                                

                          5. PW-1 Smt. Lakshmi Roy is the informant-victim in this case. 
While proving her FIR as Ext.1 she deposed to the effect that she was married to 
the accused person in 2001 at the Mahamaya Temple, Bagribari, in presence of 
the guardians of both sides and they started to live their conjugal life in her 
paternal house. About 1½ -2 years before the date (27-04-2011) of her evidence, 
the accused person started to demand a cash of Rs.1,00,000/- as well as T.V., 
Motorcycle etc. The informant side could not meet the demand for which the 
accused persons assaulted her and left the house. PW-1 stated during cross-
examination that her paternal house was situated about ½ Kms. away from the 
house of the accused person and that the brother of the accused person attended 
the marriage. She named some of her neighbours as the witnesses in this case. 
The rest of her cross-examination is denial of some suggestions which have no 
evidentiary value. I, however, note here that the defence, by the way of putting 
these suggestions, has disputed the alleged marriage between PW-1 & the 
accused person, the fact of their living together and the allegation of dowry-
demand & torture. 

                          6. PW-2 Smti Jyoshna Roy testified that PW-1 was married do the 
accused person at the Mahamaya Temple about 10 years before the date 
(08.6.11) of her evidence and they lived their conjugal life in the paternal house 
of PW-1. About three years thereafter, the accused person demanded a cash of 
Rs.1,00,000/- & one Motorcycle. He then got a job and started to reside in his 
father’s house leaving PW-1 continue to live in her paternal home. During cross-
examination PW-2 admitted, inter alia, that she did not attend the marriage 
ceremony of PW-1 & the accused person. 

                          7. PW-3 Shri Ramesh Chandra Roy deposed to the effect that he 
attended the marriage between PW-1 & the accused person which was 
solemnized on 07-11-2010 at the Mahamaya Temple. Thereafter they started to 
live their conjugal life in the paternal house of PW-1 and, after about three years, 
the accused person picked up quarrel with PW-1 demanding a cash of 
Rs.1,00,000/- & other things and left the house of the latter. During cross-
examination, PW-3 failed to say the name of the “Purohit” of the marriage and 
disclosed that there was no social function in the house of the parties following 
their marriage in the Temple. PW-3 also stated that the accused person got a job 
in 2008. He claimed that the brother of the accused person signed the documents 
of the marriage at Mahamaya Temple as a witness thereof. 

                           8. PW-4 Shri Jitendra Nath Roy deposed to the effect that PW-1 
was married to the accused person in the month of November, 2001, and that 
they lived their marital life in the paternal house of PW-1 for some days. The 
accused person thereafter started to demand a cash of Rs.1,00,000/-, a 
Motorcycle & some furniture. As PW-1 expressed inability to meet the demand 
due to poverty, a quarrel took place between them. A bichar was convened over 
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     that matter in which the accused person refused to continue the conjugal life 
with PW-1 unless the demand was fulfilled. PW-4 admitted during cross-
examination that he did not attend the aforesaid marriage. 

                           9. PW.5 Shri Pabitra Roy stated in his evidence that PW-1 was 
married to the accused person at Bagribari in the year 2001 and that they lived 
their marital life in the paternal house of PW-1. In the year 2008, some quarrel 
took place between PW-1 & the accused person following the latter's demand for 
money, vehicle etc. after which the accused person left the place. PW-5 stated 
during cross-examination that he went to Bagribari but did not enter the temple- 
premises to attend the marriage ceremony. He also stated that none of the 
family- members of the accused person attended the marriage. PW-5 stated 
further that the accused person got a job in 2008 after which he has been living 
in Mankachar most of the times. 

                         10. PW-6 Shri Pradip Roy testified that he attended the marriage 
between PW-1 & the accused person which was solemnized in the Mahamaya 
Temple in the year 2001. They thereafter began their marital life in the paternal 
house of PW-1. Sometime in the year 2004, the accused person started to 
demand money and left the house of PW-1. PW-6 stated during cross-
examination that the accused person got a job in 2008. He reiterated that he 
attended the aforesaid marriage which was performed by one ‘Purohit’ from 
Bagribari. He, however, failed to say the name of the ‘Purohit’. PW.6 admitted 
that no guardian of the accused person attended the marriage. 

                         11. PW-7 Shri Khagendra Nath Roy deposed to the effect that PW-1 
& the accused person were married to each other in the year 2001 and they led a 
conjugal life for 3/4 years. After that some differences crept in between them 
following which the accused person left the house of PW-1. PW-7 admitted 
during cross-examination that he did not attend the marriage. 

                        12. PW-8 Sri Biswajit Bose is the I.O. in this case. While describing 
the details of the investigation, he claimed to have seized one Receipt-book of 
the Mahamaya Temple & one Deed-of-Marriage vide. Seizure-list Ext.3. He, 
however, admitted that he did not examine any person from the temple and that 
he did not also send the Deed to any Hand-writing Expert to ascertain the 
alleged signature of the accused person thereon. 

                        13. Already noted, the defence has disputed the alleged marriage at 
the very stage of evidence (cross-examination). Learned defence lawyer has 
argued that since the offence punishable u/s 498(A) IPC is essentially a 
matrimonial offence and the prosecution has failed to prove the essentials of a 
Hindu marriage (which is relevant on facts) i.e. Hom & Saptapadi, the offence is 
not attracted in this case at all. It is true that the PWs have not even asserted, not 
to speak of proof, that there was any Home or Saptapadi at the time of the 
alleged marriage which are essentials of a valid Hindu marriage u/s 7 of the 
Hindu Marriage Act, 1955, given the old & continuous custom prevailing here 
till date. In fact, PW-2&4 clearly stated that they did not attend the marriage al 
all and PW-7 is silent on the point of his presence. The evidence of PW-5 is 
rather curious on this question ; he went to the Temple visibly to attend the 
marriage but he did not enter the Temple to attend it. Some hide-and-seek on his 
part is glaring in his version. PW-1 (informant-victim) claimed that she was 
married to the accused person in the Mahamaya Temple and PW-3&6 deposed 
that they attended the marriage. But none of them has specified what happened 
there in the name of the marriage. PW-1 claimed further that the marriage was 
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     solemnized in presence of the guardians of both sides ; she specified during 
cross-examination it is the brother of the accused person who attended the 
marriage from his side. PW-3 also claimed that the brother of the accused person 
signed the documents of the marriage at the Temple as a witness thereof. But-6 
clearly stated during cross-examination that no guardian of the accused person 
attended the marriage at all. The prosecution has not also produced the 
document which was allegedly signed by the brother of the accused, as claimed 
by PW-3. 
                       14. Hon’ble Supreme Court, in Reema Agarwal -Vrs- Anupam & 
Others [reported in MANU/SC/0022/2004 : AIR 2004 SC 1418 : 2004 CriLJ 892 
: (2004)3 SCC 199], held that in a case involving an offence punishable u/s 
498(A) IPC, the strict proof of marriage is not necessary ; if the evidence shows 
that the parties lived together as husband & wife to the approval of the society & 
near relatives for a long time, a valid marriage between them may be presumed. 
The decision has been relied upon & interpreted by the Hon’ble Gauhati high 
Court in Pinak Sarkar -Vrs- State of Tripura reported in MANU/GH/0782/2011. 
In the case at hand, PW-1 deposed that she led a marital life with the accused 
person in her father’s house. But she had stated in her ejahar that they lived in the 
house of her brother. However, I am not relying on this contradiction, because, 
her attention was not drawn to that part of the Ejahar at the time of her cross-
examination, as required u/s 145 of the Evidence Act. Other PWs also testified 
that PW-1 & the accused person lived a marital life in the paternal house of the 
accused person but this is not an approved custom. The PWs differed materially 
on the point of the length of such living together. According to PW-1, they so 
lived since 2001 till two years before the date (27-04-2011) of her evidence i.e. 
for about eight years whereas PW-5 stated that the period was seven years (2001-
2008). PW-2,3,6&7 again brought down the length to nearly three years and PW-
4 finally put an end to the claim of ‘long’ living together (which is a precondition 
for drawing the presumption as per the decision in the Reema Agarwal Case, 
supra) by testifying that the parties to the so-called marriage lived together for 
‘some days’. I may note in this context that this is a case of 2008 and, hence, if 
the aforesaid version of PW-1 is to be believed, she was still living peacefully 
with the accused person on the date of her Ejahar which, by itself, proves the 
allegations of dowry-demand & torture wrong. 

                        15. The above variations on the point of the period of living together 
raises another important matter. The Ejahar in this case was lodged in 
November, 2008.  The evidence of PW-1 (informant) was recorded on 27.4.11 
and she deposed that the occurrence took place 1½ - 2 years before the date of 
her evidence. Therefore, the Ejahar was clearly ante-timed. The contents of the 
Ejahar, however, shows that there was rather a delay of seven months in lodging 
it. Again, if the evidence of other PWs is believed, there was a delay of a period 
ranging from one to seven years. PW-1 has not given any explanation for the 
delay either in her Ejahar or in her evidence. Though PW-4 claimed that there 
was ‘Bichar’ over the occurrence but other PWs are silent about it. There, either 
way (whether the Ejahar was ante-timed or delayed), the matter ex facie goes 
against the prosecution in my considered opinion. 

                        16. As the regards the allegation of dowry-demand & torture, PW-1 
testified that accused person demanded a cash of Rs.1,00,000/- as well as T.V., 
Motorcycle etc. and, since the demand was not fulfilled, he assaulted her & left 
her house. PW-3,4&5 also deposed that accused person picked up quarrel with  
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     PW-1 demanding a cash of Rs.1,00,000/- & other things and left the house of the 

latter. These witnesses are silent about any assault. PW-2&6 deposed that the     
accused person demanded a cash of Rs.1,00,000/- & one Motorcycle ; he left the 
house of PW-1 on getting a job. They (PW-2&6) omitted the quarrel-part too. 
PW-7 stated in his evidence that some differences crept in between PW-1 & the 
accused person following which the accused person left the house of PW-1. This 
witness thus almost gave clean chit to the accused person so far as the allegation 
of dowry-demand & torture are concerned. Most of the PWs have stated that the 
accused person got a job in 2008 which makes an impression to me that the 
accused person perhaps left the place (if he was there at all) to pursue his 
occupation. Moreover, the entire occurrence allegedly took place in the paternal 
house of PW-1 but none from that family has come forward to support her case.  

                          17. The I.O. has proved a seizure-list (Ext.3) pertaining to the 
alleged seizure of a Receipt-book of the Mahamaya Temple & one Deed-of-
Marriage but none of the persons who issued/executed the Receipt-book or Deed 
has been examined by the prosecution. Therefore, the Receipt & Deed cannot be 
relied upon, in my considered opinion, for want of proper proof thereof u/s 67 of 
the Evidence Act 
                     18. Situated thus, I acquit the accused person of the charges u/s 
498(A) IPC and direct that he be set at liberty forthwith. His bail-bond shall 
stand discharged on expiry of six months from today, vide. the spirit of the 
provisions u/s 437-A CrPC.  
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 03rd Day of the Month of August in the Year 2013.  
 
, 
                                                                        Addl. Chief Judicial Magistrate, 
                                                                                      Dhubri : Assam                                            
                                                                           
 
 
 


