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J U D G M E N T  

This Criminal Appeal is projected against the 
impugned order and judgment of conviction dated 12-11-2009 
passed by learned S.D.J.M (S), Dhubri in G.R. (DBB) P.S. Case 
NO.364/2003 whereby appellant was convicted under sec. 498 (A) 
of I.P.C. and was sentenced to under go S.I. for 1 (one) year and 
to pay fine of Rs.1,000/- (Rupees one thousand only).  

2.   Being aggrieved and dissatisfied with the aforesaid 
impugned judgment, the appellant assailed the impugned order on 
a number of grounds, which are narrated in the memo of appeal.  

3.   During hearing the L.C.R. is called for also learned 
counsels of the appellant as well as learned Public Prosecutor are 
heard. 

4.   I have carefully gone though the submissions rendered 
by the learned counsels of the parties during hearing of this 
appeal.  

5.    Learned counsel of the appellant vehemently argued 
that the informant lodged the instant case against the appellant 
after making an inordinate delay of 10 (ten) months and the 
causes of said delay have not been properly explained by the 
prosecution during trial. This apart, the materials surfaced during 
trial are not at all sufficient to attract the ingredients of Sec. 498 (A) 
I.P.C. But according to the learned counsel of the appellant, the 
aforesaid aspects were totally ignored by the learned trial Court 
below during the appreciation of the evidences. As such, the 
impugned judgment and order of conviction is liable to be set 
aside and the accused is liable to be acquitted. 
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6.   On the other hand, learned Public Prosecutor 
supporting the impugned judgment submits that here in this case 
the victim (P.W-1) has recorded success to bring the ingredients of 
Sec. 498 (A) of I.P.C. and her version in regard to the prosecution 
story appears to be corroborated by the other P.Ws and as such 
according to the learned Public Prosecutor, the learned trial Court 
below has rightly convicted the appellant and properly recorded 
the sentences as narrated in the impugned judgment and 
therefore, this court has no scope to interfere with the impugned 
judgment.  

7.  It needs to be mentioned here that learned counsel of 
the appellant had also invited the attention of this Court to the 
observations recorded in the following decided case laws: 

 
(1) 2013 SAR (Criminal) 583. 

 (2) 2011 CRI LJ. 399 
 (3) 2011 (2) GLJ 511 
 (4)  2011 (2) GLJ 459 
 (5)  2011 (2) GLJ 391 

8.   Having heard the learned counsel of the parties and on 
perusal of the evidences on record as well as the Judgment 
impugned, it appears that one Mosstt. Zorzina Begum laid a 
complaint petition before the learned Chief Judicial Magistrate 
Dhubri, who transferred the complainant petition to the then 
Judicial Magistrate, 1st Class, Dhubri for disposal. The learned 
Judicial Magistrate sent the complaint petition to the Officer-in-
charge, Dhubri Police Station to investigate into the case U/s.202 
Cr.P.C. and to submit report. The O/c, Dhubri Police Station on the 
aforesaid complaint petition registered a case and took up the 
investigation. At the conclusion of the investigation, he laid the 
charge-sheet U/s.498 (A) I.P.C. R/W Sec. 3/4 of Dowry Provision 
Act against the accused Abdul Motaleb. Accordingly, the accused 
appeared before the ld. trial Court below and charge U/s.498 (A) 
was framed against the accused. The charge so framed was read 
over and explained to the accused to which he pleaded not guilty.  

9.  During trial, the prosecution side after examining as 
many as 11 (eleven) P.Ws including the I.O. and the informant 
closed their side. Statement of the accused was recorded. 
Accused did not adduce evidence. Learned trial Court below heard 
arguments of the case from both the parties. Finally, at the 
conclusion of the trial learned trial Court below delivered the 
impugned Judgment, whereby the accused was convicted and 
order to suffer the sentence as indicated above. Thus the occasion 
of filing of this appeal. 
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10.  Now, point for determination in this appeal will be as to 
whether the materials surfaced in the testimonies of the P.Ws 
would justify the conviction of the accused U/s.498 (A) of I.P.C. 

DECISIONS AND REASONS THEREON  

11.  Here in this case the appellant was convicted u/s.498 
(A) of I.P.C. The legislature was pleased to legislate the Sec. 498 
(A) of I.P.C. in order to give protection to married woman from the 
cruelty meted out upon them by the husband and the relatives. 
The definition of the cruelty has been given in the said Sec. and 
the same is incorporated under Clause-A and Clause-B of the said 
Section. For convenience the clauses of the aforesaid section are 
reproduced here in below: 

(a) Any willful conduct which is of such a nature as is likely to 
drive the woman to commit suicide or to cause grave injury 
or danger to life, limb or health (whether mental or 
physical) of the woman; or 

(b) Harassment of the woman where such harassment is with 
a view to coercing her or any person relating to her to meet 
any unlawful demand for any property or valuable security 
or is on account of failure by her or any person related to 
her to meet such demand.  

12.  Now, it is to be seen whether the prosecution side has 
recorded success to bring home the ingredients of cruelty as has 
been incorporated under Clause-A and Clause – B of the Sec. 498 
(A) of I.P.C. or not? 

13.  To address the aforesaid question obviously perusal of 
L.C.R. & evidences therein are necessary.  

14.  The complainant Zorzina Begum (P.W-1) states in her 
complaint petition as follows: 

That on 11-02-2001 her marriage was solemnized with 
the accused appellant and after the marriage both of 
them led conjugal life. In the marriage, the father of 
complainant paid Rs.1,20,000/- as dowry to the 
accused. During their married life accused demanded 
Rs.2,20,000/- and started to torture the informant 
mentally and physically also the accused threatened to 
kill the informant on 21-12-2002 and also drove her out 
of the matrimonial home. On 20-01-2003 the 
complainant came to her brother’s house and on 24-01-
2003 the accused appellant came to the house of her 
brother and stayed their for the night and again 
demanded Rs.2,20,000/- from the complainant and 
tortured her. The accused appellant poured kerosene oil 
on her body and tried to set her on fire. 
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15.  During trial the aforesaid complaint petition is exhibited 
as the Ext-1. Further, during investigation one Harican lamp was 
also seized and material Ext-1 is the said Harican lamp. The 
material Ext-2 is the seized nighty. Ext-2 is the seizure-list. 

  During cross-examination, she stated that after 10 
(ten) months of the incident police seized the aforesaid articles. In 
support of the aforesaid allegation of the complainant (P.W-1), 
remaining 10 (ten) P.Ws were examined by the prosecution side. 
P.W-11 S.I. Anil Kumar Deka is the I.O. of this case and remaining 
P.Ws are the relatives of P.W-1. 

16.  P.W-2 Md. Abdur Rezzaque is the father of the P.W-1 
and during trial and in his examination-in-chief, he supported the 
story as unfolded by his daughter (P.W-1). But during cross-
examination, he admits that accused did not have any talk with 
him in regard to the money. So, it appears that he heard about the 
incident and in respect of demand of money made by the accused 
appellant from her daughter. 

17.  P.W-3 Md. Amzad Hussain being the brother of P.W-1 
and had also stated during cross-examination that the accused 
never made any demand of money before him nor can he 
remembered as to when his sister told him about the demand of 
money. 

18.  P.W-4 Mosstt. Sahera Banu is the sister-in-law of P.W-
1 and during trial and in her examination-in-chief, the aforesaid 
P.Ws supported the story as unfolded by the P.W-1. It needs to be 
mentioned here that one part of the incident had taken place in her 
house and it was allegedly on 24-01-2003 as per the testimonies 
of the P.W-1. 

  During cross-examination she stated that she did not 
tell during investigation before the police that on 24-01-2003 the 
accused appellant all on a sudden arrived at her house and 
started to altercate with the P.W-1 by demanding money. 

19.  P.W-5  Akhtar Mirza being the brother of the P.W-1 
states during trial and in his examination-in-chief that as regards 
the demand of money his sister (P.W-1) told him. 

20.  P.W-6 Md. Minhar Ali Mondal could not bring sufficient 
materials in support of the prosecution story. 

21.  P.W-7 Md. Iftikar Rofique being the cousin of the 
informant stated during trial and in his examination-in-chief that in 
the month of November 2002 and the 1st week, the accused 
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appellant came to his residence situated at Islampur, Guwahati 
and laid so many allegations against the complainant. It was told 
to him that at the time of marriage it was agreed to give car and 
money for purchasing land and until and unless money and 
vehicle are not paid, the accused would not lead conjugal life with 
the complainant. Then he (P.W-7) told the aforesaid version of the 
accused to Aktar Mirza. 

  But during cross-examination the aforesaid witness 
could not tell specific date about the said version of the 
complainant. 

22.  P.W-8 Md. Ashrafuddin Ahmed is another cousin of 
P.W-1. He also came to know about the incident. P.W-9 Ariful 
Hoque Prodhani is the nephew of P.W-1. He stated that he heard 
about the demand of money made allegedly by the accused 
appellant. P.W-10 Abdul Motleb Molla during trial states that he 
heard about the incident. P.W-11 S.I. Anil Kr. Deka is the I.O. of 
this case, whose evidences are appearing to be record only. 

23.   I have carefully perused the entire evidences on 
record. Here in this case the accused appellant faced the 
prosecution as well as the conviction U/s.498 (A) I.P.C. which has 
got two parts. 1st part as regards the Clause-A of the said Section 
is about willful conduct which must be of such a nature as is likely 
to drive the woman to commit suicide or to cause grave injury or 
danger to life, limb or health (whether mental or physical) of the 
woman in question. 

  Herein this case the victim is P.W-1. But neither from 
her (P.W-1) testimonies nor her other P.Ws it is revealed that 
accused appellant during married life had generated such willful 
conduct which was of such a nature as was likely to drive the P.W-
1 to commit suicide or to cause grievous injuries or danger to life 
limb or health. Therefore, the materials in support of the Clause –A 
of Sec. 498 (A) of I.P.C. are clearly lacking 

  In regard to other part  i.e. under Clause-B of 498 (A) 
I.P.C, it has been surfaced that the P.W-1 alleged during trial that 
after marriage the accused appellant sought an amount of 
Rs.2,20,000/- from her to purchase a plot of land at Guwahati and 
to press the aforesaid demand, the accused appellant subjected 
her to cruelty both physically and mentally and also on 24-01-2003 
the accused altercated the whole night with her for pressing the 
said demand and on that day also the accused allegedly poured 
kerosene oil upon her body and tried to set her on fire. The 
prosecution side as it revealed from the testimonies of the P.Ws 
could not bring cogent and convincing materials in support of the 
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incident of pouring kerosene oil upon the body of P.W-1. This 
apart, other P.Ws also had failed to bring sufficient materials in 
support of the aforesaid allegation. The aforesaid demand of 
money even if made by the accused cannot be linked with 
marriage or it is not evident that the aforesaid money was agreed 
by the parties as the price of marriage. This apart, there are no 
convincing and cogent evidences to show as to when the 
aforesaid demand of money was made. All the P.Ws including 
complainant unequivocally deposed during trial alleged that 
accused appellant subjected the complainant to cruelty both 
mentally and physically to fulfill the demand of Rs.2,20,000/- to 
purchase the land at Guwahati. But what were the nature of the 
said torture or in what manner it was meted out and what were the 
date and time have not been deposed either by the P.W-1 or her 
other P.Ws.  

24.  Considering the aforesaid facts and circumstances, it 
cannot be concluded that the materials so far surfaced in the 
testimonies of the P.Ws are sufficient to attract the ingredients of 
the Clause-B of U/s.498 (A) of I.P.C. 

 25.  As such, it can be further concluded that accused 
appellant is entitled to get the benefit of doubt due to the 
insufficiency of evidences, but on coming to the impugned 
judgment, it appears that learned trial Court below did not 
appreciate the evidences in the right perspective. As such, the 
impugned judgment has no legal footing to stand. Accordingly 
same is set aside. In the result, the accused is acquitted on benefit 
of doubt due to the in sufficiency of the evidences and set at liberty 
forthwith. His bail bond stands discharge. The Criminal Appeal is 
allowed on contest and without cost. Judgment is delivered in the 
open Court. Send back the L.C.R. alongwith a copy of the 
judgment. 

Given under my hand and seal of the Court on this 12th   
day of August,, 2013. 
 
 
Dictated & Corrected by me 

Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri 


