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 J U D G M E N T  
 

   This criminal appeal is projected against the Judgment and 
order of conviction dated 27-07-2009 passed in GR (GKJ) 45/04 by 
learned Chief Judicial Magistrate, Dhubri whereby the accused appellant 
was convicted under Section 411 of I.P.C. and sentenced to suffer S.I. for 
6 (six) months.  
 

2.  Being aggrieved and dissatisfied with the aforesaid order of 
conviction, the accused appellant Sri Subal Chandra Bhadra, assailed the 
impugned judgment on a numbers of grounds, which are narrated in the 
memo of appeal.   
 

3.  During hearing, L.C.R. is called for also the learned Counsel 
of the appellant as well as learned Public Prosecutor are heard. 
 

4.  On a minute perusal of the L.C.R. in the light of the impugned 
judgment and order of conviction, it appears that on 28-02-2004 one Sri 
Ajit Kr. Sarkar lodged an ejahar before the Golokganj Police Station that on 
27-02-2004 at about 9 p.m. the accused named above was caught red 
handed while taking away 4 (four) numbers of logs from the olden bridge 
across the river Godadhar and the accused was brought to his house on 
the same night by Prodip Sanyashi and Shamir Haldar, who caught the 
accused when stealing those timber pieces from the said bridge. On 28-
02-2004 he handed over the accused to the Golokganj Police Station 
alongwith the stolen logs and also lodged the ejahar. 
 

5.   The Golokganj Police Station on registration of a case took up 
the investigation and at the conclusion of investigation laid the charge 
sheet U/s.379/411 of I.P.C.  
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6.  On the appearance of the accused, the copies were 
furnished and the charge under Section 411 I.P.C. was framed. The 
charge so framed was read over, explained and interpreted to the 
accused to which he pleaded not guilty.   
 

7.  During trial the prosecution side after examining altogether 
6 (six) P.Ws closed their side. Statement of the accused was recorded. 
Learned trial court below heard the argument of the case and finally at 
the conclusion of the trial, learned trial Court below delivered the 
impugned judgment as indicated above.  
 

8.  Now the point for determination in this case will be as to 
whether the material surfaced in the testimonies of the P.Ws would justify 
conviction of the accused appellant named above under Section 411 
I.P.C.? 

  DECISIONS AND REASONS THEREON  

 

9.  At the very outset it is to be mentioned here that since the 
accused appellant has faced the conviction under Section 411 I.P.C. 
therefore, the ingredients of Section 411 I.P.C. are necessary to be 
examined. 
  The Hon’ble Apex Court of the Country laying down the 
ingredients of the offence under Section 411 I.P.C. lays down that the 
prosecution is to establish 
   

a) That stolen properties was in the possession of the 
accused. 

b) That same person other then the accused had possession 
of the property before the accused got possession of it and  

c) That the accused had the knowledge that the property was 
stolen property. 

 

It needs to be mentioned here that to establish the offence 
under Section 411 I.P.C. following ingredients must be satisfied: 

 

i) The property was stolen 
ii) It was dishonestly received or retained by the accused 
iii) The accused had reason to believed that the property 

was stolen property and 
iv) Same person other then the accused was in possession 

of the stolen property before the accused obtained 
possession. 

 

10.  Now, let us have a look at the evidences on record as to 
whether the aforesaid requirements of law as narrated here in before are 
present in the testimonies of P.Ws or not? 
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11.  The P.W-1 Sri Ajit Kr. Roy being the informant is not the eye 
witness of the incident. He simply stated that on that very morning at about 
9-30 a.m. Sri Sudan Das (P.W-2) Biswajit Das (not examined) and Prodip 
@ Sanyashi (P.W-4) brought the accused along with 4 (four) pieces of logs 
and informed him that the accused was caught while taking away those 
logs from a near wooden bridge across the river Godadhar. He further 
stated that those logs were seized by the police vide seizure list under Ext-
2 wherein Ext-2 (1) is his signature. 
 
12.  P.W-2 Sri Sudhan Das states during trial that on the night in 
question he along with Indrajit, Sambhu went to watch a film in video hall 
and when they were returning they found the accused coming from the 
side of wooden bridge alongwith some logs. Seeing them, the accused 
threw away the logs carried on his shoulder and tried to escape therefrom. 
The witness gave a hot chase and was able to catch the accused. 
Thereafter, the accused alongwith  the stolen timbers were brought to the 
house of P.W-1 i.e. informant. The P.W-2 also put his signature in the 
seizure list under Ext-2 (2). 
 
13.  P.W-3 Sambhu Das states during trial that on 28-02-2004 
while he was at his house police seized 4 (four) Nos. of logs from the 
house of the village headman namely Ajit Kr. Roy and obtain his signature 
in the seizure-list under Ext-2 (1) 
 
  Now, considering the testimonies of the P.W-3 in the light of 
P.W-2, it appears that P.W-3 was termed as eye witness of the incident by 
P.W-2. However, P.W-3 did not at all support the story of P.W-2. 
 
14.  P.W-4 Sri Indrajit Das states during trial that on the date of 
incident and at the relevant point of time he went to witness cinema at the 
Moterjhar Video Hall. Then they found the accused named above carrying 
away the pieces of logs and accordingly they brought him to the house of 
village headman. 
 
  On perusal of the testimonies of P.W-4, it appears that though 
he was also termed as one of the eye witnesses by P.W-2. However, the 
P.W-4 had also not supported the P.W-2 in letter and spirit. 
 
15.  P.W-4 (A) Prodip Sanyasi during trial states that on the date of 
incident and at the relevant point of time while they were returning after 
watching Cinema they caught the accused read handed while he was 
taking away the logs from the bridge and at that time Sambhu Das, Indrajit 
Das, Samir Halder were also present with him. Thereafter accused along 
with Stolen logs were handed over to the police. 
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16.  P.W-5 Sri Kamal Ch. Rajbongshi is the I.O. of the case whose 
evidences appearing to be record only. 
 
  So these are all about the evidences on record. 
 
17.  On a minute perusal of the evidences as discussed here in 
above, it appears that 4 (four) pieces of logs were seized vide Ext-2. From 
the evidences on record, it is revealed that the aforesaid logs were taken 
out from the bridge. Though the said logs have not been termed as the 
stolen property however, the accused could not give satisfactory 
explanation as to the ownership. Therefore, it can be deemed that the said 
logs were stolen. It has also been established from the evidence on record 
that said logs were recovered from the possession of the accused named 
above. But the material surfaced from the P.Ws are lacking to show that 
the logs were possessed by some other persons before it comes to the 
possession of the accused named above. This apart, the materials are 
also lacking to show that the accused knew or had reasons to believe that 
the property was stolen property. 
 
18.  Considering the aforesaid discussions in the light of the 
proposition of law as has been indicated above, it is revealed that all the 
ingredients attracting the offence under Section 411 I.P.C. have not been 
surfaced in the testimonies of the P.Ws. Therefore, due to the insufficient 
materials in support of the ingredients of Section 411 I.P.C, I feel that the 
accused appellant is entitled to get the benefit of doubt and accordingly on 
benefit of doubt, the accused ought to have been acquitted and set at 
liberty. But considering the impugned judgment and reasons discussed 
therein and in my considered opinion, it is felt that the learned trial court 
below did not discuss the evidences on record in proper perspective of the 
law of the land. Thus, the impugned judgment is not sustainable in the eye 
of law and in the result, the impugned judgment is set aside and accused 
is acquitted on benefit of doubt. Seized articles shall be confiscated to the 
State. The appeal is allowed on contest and without cost. Judgment is 
delivered in the open Court. Send back the L.C.R. alongwith a copy of the 
judgment.   
 

  Given under my hand and seal of the Court on this 9th day of 
December, 2013. 

 

 
 
Dictated & Corrected by me 

                 Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri 


