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J U D G M E N T  

 

  Sri Pranab Kumar Deb vide an ejahar dated 01-05-
2013 states before the Dhubri Police Station that today at about 
8-20 a.m. his nephew Smti Pallabi Deb aged about 16 years was 
proceeding for tuition and at Station Road nearing to the 
Welcome Oil Depot, the accused named above suddenly 
attacked her with some sharp weapon and thereby caused 
injuries on various parts of her body. Immediately thereafter, the 
local people gathered at the scene got her admitted in the Dhubri 
Civil Hospital wherein she was rendered First-Aid.  Thereafter, 
she was referred to Gauhati Medical College Hospital.  

 
2.  The Dhubri Police Station on registration of a case 
took up the investigation and at the conclusion of the 
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investigation laid the charge sheet under Section 341/302 I.P.C. 
against the accused. 
 
3.  After commitment the accused was produced before 
this Court and on perusal of the documents as referred to under 
Section 173 Cr.P.C. the charges under Sections 341/302 I.P.C. 
are framed against the accused. The charges so framed were 
read over, explained and interpreted to the accused to which he 
pleaded not guilty. 
 
4.  During trial the prosecution side after examining as 
many as 23 (twenty three) P.Ws closed their side. Statement of 
the accused was recorded. I heard argument of the case from 
both the parties. 
 
5.  Now, the point for determination in this case will be 
as to: 
 

Whether the testimonies surfaced during trial are 
sufficient to record the conviction of the accused under the 
offences alleged of? 

 
 DECISIONS AND REASONS THEREON 

 
6.   It is alleged in the F.I.R. that one Pallabi Deb while 
was proceeding for tuition was attacked by the accused with 
some sharp weapon whereby Pallabi Deb sustained grievous 
injuries. Thereafter, she was admitted into the Dhubri Civil 
Hospital, wherein she was examined by Doctor (P.W-18) who 
recorded incised cut injuries on various parts of her body. 
Thereafter, giving first-aid, she was referred to Gauhati Medical 
College Hospital for treatment. But during the continuance of the 
treatment, Pallabi Deb succumbed to the injuries and her body 
was inquested and thereafter, vide dead body challan under Ext-
8 for postmortem examination. The autopsy was conducted on 
the dead body vide Ext-16 as the Doctor (P.W-23) who 
conducted the autopsy also found a numbers of stitch injuries on 
various parts of the body of the victim and also recorded the 
opinion that the death was due to shock and haemorrhage as a 
result of injuries described in the postmortem report. The injuries 
were ante mortem in nature being caused by light pointed sharp 
cutting weapon. This apart, one knife which was alleged to have 
been used in the commission of the crime was exhibited under 
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the Material Ext-1 during trial and on being shown, the P.W-23 
recorded that the injuries described in his report can be caused 
by Material Ext-1. 
 
7.  So under the aforesaid premises, it is to be 
ascertained as to whether the accused inflicted the injuries 
recorded on the dead body of the victim, which resulted in the 
death of the victim or not? 
 
8.  To answer the aforesaid question, obviously perusal 
of entire evidences will be necessary. 
 
9.  P.W-1 Sri Jahangir Ahmed states during trial that 
while he was arriving nearing Welcome Kerosene Oil Depot, he 
noticed one tempo suddenly stopped wherefrom a girl was fallen 
down. Thereafter, he noticed that the accused brandishing knife 
inflicted blow on her face and abdomen. Seeing it he raised 
alarm. Then hearing his cries, one Azad Master arrived at the 
scene. The aforesaid Azad Master informed the matter to the 
police station and when they attempted to catch the accused, he 
(accused) wanted to attack them with the knife. Later on the 
accused thrown out the knife. Thereafter, people gathered at the 
scene and apprehended the accused. By this time police arrived 
at the scene and they handed him over to the police. Police also 
seized one knife, two mobile phones, two bags and the shoes of 
the girl. Thereafter, police took both the accused and the 
deceased to the hospital. The accused also had shown the knife 
to the police. Thereafter, they came to know that the names of 
the accused and the deceased were Raj Mahato and Pallabi 
Deb. Further, he came to know that during the continuance of the 
treatment, the girl Pallabi Deb succumbed to the injuries at 
Gauhati Medical College Hospital. Ext-1 is the seizure-list 
wherein Ext-1 (1) is his signature. Material Ext-1 is the knife, 
Material Exts-2, 3 and 4 are the mobile handsets. Material Exts- 
5 and 6 are the bags. Material Ext-7 is the wriest watch. Material 
Ext-8 is the shoes and Material Ext- 9 is the Identity Card. During 
investigation he was brought before the Magistrate for recording 
his statement U/s.164 Cr.P.C. Ext-2 is his statement recorded 
U/s.164 Cr.P.C. wherein Ext-2 (1) and 2 (2) are his signatures. 

During cross-examination P.W-1 states that he did 
not see the accused getting down from Tempo in question. 
Further he states that when the accused was caught a numbers 
of people gathered at the scene but he cannot say the names of 
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those persons. He did not accompany the victim and the 
accused.  

 
 On a close analysis of the testimonies of the P.W-1 

in the light of the deposition of I.O. (P.W-20) it appears that P.W-
1 during investigation did not tell before him that when they tried 
to catch the accused then he had shown knife to them nor did the 
aforesaid witness states before the police during investigation 
that accused had shown knife to the police. 

 
10.  P.W-2 Md. Azad Hussain states during trial and in his 
examination-in-chief that on 01-05-2013 at about 8-30 a.m. after 
completion of tuition, he heard one sound. Hearing the aforesaid 
sound he came out of the house and went to the road, which is 
nearing to the Kerosene Oil depot. Then he noticed one auto 
there, wherein one girl was lying under pool of blood. Before his 
arrival at the place of occurrence, the girl fell down on the 
ground. Thereafter, he noticed that the accused ran towards the 
girl and inflicted blow on her face and abdomen with a knife. 
Then he raised alarm and he himself had informed the matter to 
the police station. Police came and brought both accused and 
the girl to the hospital. Thereafter, police got seized some articles 
vide Ext-1 and obtained his signature therein under Ext-1 (2). 
The material Exhibits are those articles. During investigation 
police brought him to the Court to record his statement U/s.164 
Cr.P.C. Ext-3 is the said statement and Ext-3 (1) and 3 (2) are 
his signatures. Later on he came to know that the girl succumbed 
to the injuries during her treatment at Guwahati. 
 

During cross-examination the aforesaid P.W. states 
that the accused was on the road and ran towards the girl and 
thereafter inflicted blow on the person of the girl with the knife.  
 
  On examination of his testimonies in the light of the 
deposition of I.O. (P.W-20) it appears that the P.W-2 Md. Azad 
Hussain did not state before him during investigation that 
accused Raj Mahato inflicted blow on the person of the victim at 
her face and abdomen with knife. 
 
11.  P.W-3 Md. Abu Bakkar Siddique being the tempo 
driver of the tempo in question wherein the accused and the 
victim took journey states during trial and in his examination-in-
chief that he is the owner of the tempo and he used to drive the 
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said tempo being registration No.AS-17/B-2737. About 4 (four) 
months ago one morning at about 8 a.m. he was proceeding 
towards Bidyapara through Mission Road on his tempo alongwith 
passengers. On his way he saw signal given by one girl nearing 
to F.C.I. Godown. He got stopped his auto and the girl boarded in 
his vehicle. Then he started towards Mission road and at Mission 
Road when he stopped his vehicle, the accused boarded on his 
vehicle. Thereafter, he started his journey towards Bidyapara. 
Before his arrival at Boubazar, he stopped his vehicle then 
passengers of his tempo got down and accused and the 
aforesaid girl were in his vehicle as the passengers. Thereafter, 
again he started towards Bidyapara. While his vehicle arrived at 
Welcome Kerosene Oil depot, he suddenly heard a sound. 
Hearing the said sound he turned his eyes towards them and 
found that the accused was inflicting blow on the face and the 
abdomen of the girl with a knife. Then he stopped the vehicle and 
raised alarm. Hearing his cries a number of people arrived at the 
scene. When the people gathered at the scene, the accused had 
thrown out the knife. Thereafter, the people gathered at the 
scene caught the accused. Thereafter, police arrived at the 
scene and took both the accused and the girl to the hospital. 
Police seized some articles including his Auto vide Ext-1 wherein 
Ext-1 (3) is his signature. Material Exhibits are those articles, 
which were seized vide Ext-1. Subsequently, he heard that the 
girl Pallabi Deb succumbed to the injuries during continuance of 
her treatment at Guwahati. During investigation he was brought 
to Court to record his statement under Section 164 Cr.P.C.  Ext-4 
is his statement wherein Ext-4 (1) and 4 (2) are his signatures. 
 
    During cross examination the aforesaid P.W. states 
that on the date of incident and at the relevant point of time there 
was another passenger in his vehicle. Seeing the scuffling 
between accused and the victim, the aforesaid passenger fled 
away from his vehicle and he cannot say the name of that 
passenger. 
 
12.  P.W-4 Md. Sahajahan Sk. being the 
cleaner/handyman of the tempo in question states during trial 
and in his examination-in-chief  that on the date of incident and at 
the relevant point of time his tempo was proceeding towards 
Dhubri town through Mission road, Dhubri. he is the handyman of 
the Tempo being No.2737 and the said Tempo belongs to P.W-3. 
One girl gave signal to stop nearing F.C.I. godown. Then the 
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driver of the tempo got stopped the tempo therein and the said 
girl boarded on the vehicle. Then tempo again started. After 
making journey sometime on the Mission Road nearing to the 
water tank, the accused boarded in the vehicle. Thereafter, again 
the tempo started and nearing to welcome Kerosene Oil depot, 
he heard one sound and also cries from the girl passenger. Then 
he saw that the accused was inflicting blow on the person of the 
girl with a knife. The driver got stopped the vehicle and also 
started to raise alarm. Hearing the cries a number of persons 
gathered at the scene and people caught the accused. 
Thereafter, police arrived at the scene and took the accused and 
the victim to the hospital. Later on he heard that the girl 
succumbed to the injuries during continuance of her treatment at 
Guwahati. During investigation he was brought to Court to record 
his statement. Accordingly, his statement was recorded and he 
put thumb impression therein. 
    
  During cross-examination the aforesaid P.W. states 
that on the date of incident and at the relevant point of time there 
was no passenger excepting the victim and the accused. Also he 
did not tell before the police that the girl raised alarm. He did not 
hear any sound however, he heard cries.   
 
13.  P.W-5 Sri Pranab Kr. Deb states during trial and in 
his examination-in-chief that on 01-05-2013 at about 9 a.m. while 
he was at his house, he received one telephone call from his 
married daughter, Moutusi Deb that his niece Pallabi Deb had 
sustained some serious injuries while she was proceeding to 
perform tuition at Station Road nearing to Welcome Kerosene Oil 
depot. Further, he came to know from his daughter that by this 
time his niece shifted to hospital. Getting the aforesaid 
information, he rushed to hospital, wherein he met with Pallabi. 
At that time she was not in a position to speak. Further, he found 
some serious injuries on her person such as at face, chest and 
abdomen. The attending Doctor gave First-Aid to Pallabi. 
Thereafter, she was referred to Guwahati. She took treatment at 
Guwahati and during continuance of her treatment at Guwahati, 
she succumbed to the injuries.  At hospital he found the accused 
in the dock and from the people gathered at the hospital he came 
to know that the accused caused the injuries to his niece. He laid 
ejahar under Ext-5 wherein Ext-5 (1) is his signature. 
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  During cross-examination he states that he did not 
see the circumstances under which the deceased sustained 
injuries in question. 
 
14.  P.W-6 Sri Suchibrota Sinha Choudhury states during 
trial that he knows the accused from the date of incident. He 
knows the deceased Pallabi Deb. Deceased is his neighbor and 
her father is his friend. After 2/3 days of the incident when 
accused was brought to police station then he, alongwith other 
neighbour of the locality visited the Police Station to have a 
glimpse of the accused. At police station he saw the accused at 
lock-up. He heard about the incident from the people. 
 
15.  P.W-7 Sri Akan Sarkar states during trial and in his 
examination-in-chief that the accused is known to him from the 
date of incident. The deceased is known to him as she is hailing 
from his locality. After 2/3 days of the incident he alongwith 
neighbours of his locality visited the police station and found the 
accused therein. He did not see any part of the incident by his 
own eyes; however, he came to know that the accused caused 
injuries to the deceased 
 
16.  P.W-8 Sri Pulak Kr. Deb did not state anything about 
the incident. 
 
17.   P.W-9 Sri Akktabul Ala being the Judicial Magistrate, 
1st Class, Dhubri and who recorded the statement of the 
witnesses under Section 164 Cr.P.C. states during trial and in 
her examination-in-chief that on 6th May, 2013 he was working in 
the Dhubri in the capacity of Judicial Magistrate 1st Class. On that 
day on being requisitioned and directed by the then ld. Chief 
Judicial Magistrate, Dhubri, he recorded the statements of the 
persons namely Jahangir Ahmed, Azad Hussain, Abu Bakkar 
Siddique and Sahjahan Sk. under Section 164 Cr.P.C. 
Accordingly he recorded their statements on oath after observing 
all the formalities. Ext-2, Ext-3, Ext-4 and Ext-6 are the 
statements of those persons wherein Ext-2 (3), Ext-3 (3), Ext-4 
(3) and Ext-6 (1) are his signatures. After recording aforesaid 
statements, he handed over the case record to the then learned 
Chief Judicial Magistrate, Dhubri. 
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    During cross-examination the P.W-9 states that he 
did not certify as to whether the witnesses deposed before him 
voluntarily or not.   
 
18.  P.W-10 Sri Ajoy Kr. Deka being the Motor Vehicle 
Inspector states during trial and in his examination-in-chief that 
on 17th May, 2013 he was working in Dhubri in the capacity of 
Motor Vehicle Inspector. On that day on being requisitioned by 
the police, he inspected the Auto No. AS-17-2737 at the Dhubri 
police premises and as to his inspection, he prepared a report. 
Ext-7 is the Inspection Report wherein Ext-7 (1) is his signature. 
 
19.  P.W-11 Sri Dilip Kr. Sarkar states during trial and in 
his examination-in-chief that on the date of incident and at the 
relevant point of time while he was proceeding towards market, 
he found heavy crowd in an around Dhubri Police Station. As he 
noticed some persons acquainted with him, then he also entered 
into the police premises and found accused Raj Mahato therein. 
From the people gathered there, he came to know that the 
aforesaid Raj Mahato inflicted injuries to Pallabi Deb.   
 
20.  P.W-12 Sri Sanjit Kr. Das states during trial and in his 
examination-in-chief that on the date of incident and at the 
relevant point of time while he was proceeding towards market 
then he found heavy crowd in an around Dhubri Police Station. 
As he noticed some persons acquainted with him then he also 
entered into the police premises and found accused Raj Mahato 
therein. From the people gathered there, he came to know that 
the aforesaid Raj Mahato inflicted injuries to Pallabi Deb. 
 
21.  P.W-13 Biswajit Deb Roy states during trial and in his 
examination-in-chief that the accused is known to him from the 
date of incident. The deceased Pallabi Deb is his neighbor. On 
1st May, 2013 at about 8/8-30 a.m. while he was preparing to visit 
market, he heard that some one inflicted blow on the person of 
Pallabi Deb and she was shifted to hospital. Getting the aforesaid 
information, he started for hospital alongwith other neighbours of 
his locality. At hospital he found Pallabi Deb and at that time she 
was not in a position to speak. Pallabi Deb was referred to 
Guwahati by Dhubri Civil Hospital. Thereafter, he also found that 
the accused was also being given treatment at the Dhubri Civil 
Hospital. Pallabi Deb sustained stab injuries as such considering 
the gravity of the injuries she was referred to Gauhati Medical 
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College Hospital for better treatment. At hospital he came to 
know that accused Raj Mahato inflicted injuries on the person of 
the deceased Pallabi Deb. 
 
  During cross-examination the P.W-13 states that he 
did not unfold the story before the police during investigation 
what he disclosed today before this Court on oath. 
 
22.  P.W-14 Sri Prasanta Kr. Deb being the father of the 
victim states during trial and in his examination-in-chief that he is 
the father of the deceased Pallabi Deb. Normally he used to 
make arrangement to send Pallabi for tuition at 8 a.m. every day 
and thereafter, he proceeds to collect milk.  On the date of 
incident i.e. on 1st May, 2013 accordingly he let Pallabi to go for 
tuition on boarding an auto and thereafter proceeded to collect 
milk. At about 8-30 a.m. his wife got a telephonic call from 
Pallabi, which was not understandable. However, his wife 
understood that the same was a shout like Maa. Getting the 
aforesaid telephonic message his wife asked him to proceed and 
she also proceeded. Then after arrival at the Welcome Kerosene 
Oil Depot, he found that his daughter Pallabi Deb was being 
boarded on a vehicle with a view to take her to the hospital. She 
was under a pool of blood and also she sustained injuries on 
various parts of the body. He also found therein that some 
people kept confined the accused in the dock. Thereafter, Pallabi 
shifted to Dhubri Civil Hospital. He also arrived at Dhubri Civil 
Hospital and found Pallabi sustained a numbers of injuries on 
various parts of her body. The Dhubri Civil Hospital referred 
Pallabi to Guwahati. Accordingly he took Pallabi to Gauhati 
Medical College Hospital wherein she was given treatment for a 
period of two days and ultimately on 3rd May, 2013 she 
succumbed to the injuries. The postmortem examination on the 
body was conducted and thereafter, the dead body was handed 
over to him. He accordingly brought the dead body to his house 
at Dhubri. 
 
  During cross-examination the P.W-14 states that 
after 3/4 days of the incident and after his return from Gauhati, 
police recorded his statement. He himself and his wife 
accompanied Pallabi to Guwahati. He did not witness the 
circumstances under which his daughter Pallabi sustained 
injuries in question. 
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 On perusal of his testimonies in the light of the 
deposition of I.O. (P.W-21) it is revealed that P.W-14 during 
investigation did not state before I.O. that on the date of incident 
and at about 8-40 a.m. his wife got a telephonic call from Pallabi 
Deb, which was not understandable and that was simply a shout 
like word Maa. Thereafter, he himself and his wife arrived at the 
Welcome Kerosene Oil Depot and found that the people 
gathered therein kept confined the accused in the dock. But the 
aforesaid witness stated before the I.O. during investigation that 
he himself and his wife found Pallabi at an injured state. 

 
23.   P.W-15 Mrs. Anuradha Choudhury Deb being the 
mother of the victim states during trial and in her examination-in-
chief that the accused is known to her from the date of incident. 
The deceased is her younger daughter. On the date of incident 
and at about 8 a.m. her younger daughter Pallabi Deb boarded 
on a tempo and proceeded for tuition and her husband 
accompanied her daughter upto the Tempo. Thereafter, her 
husband went to collect milk. On that day after sometime at 
about 8-30 a.m. she got one telephonic call in her mobile 
No.88765-10492 from her daughter, Pallabi Deb, which was not 
understandable. She simply heard a shout like Maa. She rang up 
her but it was not responded. Thereafter, she rang up her 
husband and informed him to proceed inasmuch as her daughter 
Pallabi was in trouble. After getting the aforesaid information she 
proceeded towards Welcome Kerosene Oil Depot i.e the way 
towards, which her daughter proceeded. Nearing the Welcome 
Kerosene Oil Depot, she found a huge gathering. Then she got 
down from the Tempo and found her daughter under a pool of 
blood. By this time police had arrived at the scene. She further 
found that some people kept confined the accused in the dock. 
Thereafter, she found that police with the help of people gathered 
therein got boarded Pallabi in a vehicle for the purpose to shift 
her to hospital, she also proceeded for hospital. After arrival at 
the hospital she attempted to talk with Pallabi but she was not in 
a position to speak. She found injuries on various parts of the 
body of Pallabi. She came to know from the people gathered at 
the hospital that accused in the dock inflicted those injuries on 
the person of Pallabi. Thereafter, Pallabi was referred to Gauhati 
Medical College Hospital. She herself and her husband 
accompanied Pallabi. At Guwahati, Pallabi was rendered 
treatment for two days and on 3rd May, 2013 she succumbed to 
the injuries. 
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 During cross-examination the aforesaid P.W-15 
states that after the incident she arrived at the place of 
occurrence. She did not see the circumstances under which his 
daughter sustained the injuries in question. 
 
 On perusal of her statement in the light of the 
deposition of I.O. (P.W-21) it appears that during investigation 
she did not state before I.O. that during the telephonic 
conversation, she heard shout from Pallabi, like Maa. The 
aforesaid witness did not state before I.O. during investigation 
that she rang up Pallabi but it was not responded. The aforesaid 
witness did not state before I.O. during investigation that after 
receiving telephonic call, she informed her husband over 
telephone that Pallabi was in trouble. The P.W-15 did not state 
before the I.O. during investigation that at hospital she came to 
know from the people that the accused in the dock inflicted blow 
on the person of her daughter on various parts of the body. 
 
 24.  P.W-16 A.S.I. Jayanta Swargiary states during trial 
and in his examination-in-chief that on 03-05-2013 he was 
posted at Bhangagarh Police Station. The Bhangagarh Police 
Station was informed by the Medical College Authority that the 
patient namely Pallabi Deb, who was under going treatment 
expired. Thereafter, arrangement was made to inquest the dead 
body by the police station through Executive Magistrate and 
accordingly inquest was conducted and thereafter, the dead body 
was sent to post-mortem room vide dead body challan and 
accordingly he handed over the dead body of Pallabi Deb for 
post-mortem examination vide dead body Challan under Ext-8 
wherein Ext- 8 (1) is his signature. After completion of the post-
mortem examination, the dead body of Pallabi Deb was handed 
over to her family members. 
 
  During cross-examination he states that he was 
present at the time of inquest of the dead body. However, he did 
not put his signature in the Inquest Report.   
 
25.  P.W-17 Sri Jatindra Nath Bhattacharyya during trial 
and in his examination-in-chef states that on 24-05-2013 he was 
working as the Director of Finger Print Bureau, Govt. of Assam. 
On that day on being requisitioned by the police, he examined 
one knife and one pair of shoe. It needs to be mentioned here 
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that they were asked to see as to whether any finger print was 
present on the aforesaid articles. But during examination, they 
did not find any finger print thereon. Therefore, the aforesaid 
articles were returned back from whom they received. Ext-9 is his 
report wherein Ext- 9 (1) is his signature. If the articles remains 
under water for sometime or it is wetted by rainy water then 
finger prints thereon may not be possible   
 

 Further, during cross-examination the P.W-17 states 
that when they received the articles it was not informed to them 
that the articles remained under water or it was wetted by rainy 
water.  

 The testimonies of the P.W-17 would show that the 
finger print if any on the knife was not established to be one of 
the accused. 
 

26.  P.W.-18 Dr. Reza M.A. Amin states during trial and in 
his examination-in-chief that on 01-05-2013 he was posted at 
Dhubri Civil Hospital in the capacity of Medical and Health 
Officer-1. On that day he examined Pallabi Deb. She was 
produced before him by A.S.I. Nur Islam. During examination he 
found following: 
 
1. The patient was unconscious. 
2. She was Glasgow Coma Scale – 5/15. 
3. Incised cut injury over the left cheek with active bleeding. Size 
 10 cm X 3 com. 
4. Incised multiple cut injury around the neck with active bleeding. 
 Size 1 cm X 1 cm to 5 cm X 1 cm. 
5. Incised cut injury over the right forearm. Size 5 cm X 1 cm  and 
 left deltoid region. Size 4 cm X 1 cm. 
6. One incised cut injury in the abdomen just right lateral to the 

umbilicus. Size 5 cm X 4 cm. From where omentum expelled 
out with active bleeding. 

  Also they have found active bleeding from left cheek 
and neck cut injury. Preliminarily, they have managed the patient 
with two units of blood transfusion and with stitching of the 
wounds. Then the patient was immediately referred to the 
Gauhati Medical College Hospital, Guwahati. 
, 

  In his opinion the injuries were grievous caused by 
sharp object. However, final report can be received from GMCH, 
Guwahati. The injuries which were recorded by him may be 
possible to be caused by the Material Ext-1. Ext-10 is his report 
wherein Ext- 10 (1) is his signature. 
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27.  P.W-19 Sri Sankar Ch. Rabha states during trial and 
in his examination-in-chief that on 07-06-2013 he was working in 
the Directorate of Forensic Science, Assam in the capacity of Jr. 
Scientific Officer. On that day he received through Director, 
Forensic Science one parcel consisting of two exhibits in 
connection with Dhubri P.S. Case No.347/2013 U/s. 
341/326/307/302 I.P.C. On opening the parcel he found the 
following articles  
 

1. One wooden handle knife containing stains of suspected blood. 
Total length of the knife is 24 cm approx. The Material Ext-1 is 
the said knife. 

2. One pair of ladies shoes with stains of suspected blood. 
 
 After examination, he has recorded his opinion as follows: 
 
1. The exhibit i.e knife Sero-3170/A gave positive test for blood 

only, but its origin and blood group could not be ascertained 
due to heavy rust. 

2. Exhibit No. Sero-3170/B gave positive test for human blood, but 
its group could not be ascertained due to insufficient test 
materials.  

  
Ext-11 is his report wherein Ext-11 (1) is his 

signature.  Ext-12 is the forwarding letter whereby the Ext-10 was 
forwarded and Ext-12 (1) is the signature of Director, Forensic 
Science, Assam, which is known to him from long association. 
 
  The testimonies of the P.W-19 would show that the 
blood on the knife in question was not established to be one of 
the deceased. 
 

28.   P.W-20 S.I. Jayanta Kr. Das states during trial and in 
his examination-in-chief that on 01-05-2013 he was posted at 
Dhubri Police Station in the capacity of Sub-Inspector of Police. 
On that day at about 8-40 a.m. while he was at Dhubri Police 
Station, the then Officer-in-Charge of the Police Station Sri Manik 
Kalita instructed him to visit the site of Welcome Kerosene Oil 
Depot as an incident had taken place therein. Getting the 
aforesaid information, he alongwith his staff Contestable 
No.1026, Montu Baishya arrived at the site. After arrival at the 
site, he found one crowd and then he came to know from the 
crowd that two young person one of them is female were the 
passenger of Tempo No.AS-17/B-2737 and the Auto came from 
Jhagrarpar towards Dhubri Court and at the aforesaid site the 
male youth stabbed the female one repeatedly on her body. 
Further, he came to know that before his arrival, police patrolling 
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car picked both of them up and took them to hospital. Thereafter, 
he started to investigate into the case and recorded the 
statement of the witnesses present there. At the spot he found 
one knife, one bag, one wrist watch, one mobile, I-Card in the 
name of Raj Mahato, one gray colour bag, one Samsung mobile 
handset, one book of accountancy and copy book, one pair of 
ladies wear and one tempo bearing No.As-17/B-2737 and he 
seized the aforesaid articles vide Ext-1 wherein Ext-1 (4) is his 
signature. The material Ext-1 is the knife. Thereafter, he visited 
the Dhubri Civil Hospital but before his arrival at the hospital, 
necessary step was taken to shift her to G.M.C.H, Guwahati. 
Further, the victim was not in a position to speak, therefore, he 
could not examine the victim. The accused in the dock was also 
in the hospital. He took him under his custody and he was kept in 
the hospital under police custody. He also prepared sketch map 
under Ext-13 wherein Ext-13 (1) is his signature. Thereafter, he 
took step to record the statement of some of the witnesses under 
Section 164 Cr.P.C. Thereafter, the charge of the investigation of 
this case was entrusted to S.I. Biswajit Bhadra of Dhubri Police 
Station. 
 

  During cross-examination he states that he did not 
examine the members of patrolling party, who shifted the 
accused person and the victim to the hospital nor he can say as 
to when the aforesaid patrolling party took the accused and the 
victim to the hospital. The seizure-list does not disclose that knife 
was recovered from the stagnant water.   
 

29.  P.W-21 S.I. Biswajit Bhadra being another I.O. of this 
case states during trial and in his examination-in-chief that on 08-
05-2013 he was posted at Dhubri Police Station in the capacity of 
S.I. of Police. On that day he was entrusted with the investigation 
of this case. It needs to be mentioned here that his colleague S.I. 
Jayanta Kr. Das had earlier investigated into the case. After 
getting the charge of investigation, he perused the C.D. and 
found that the accused Raj Mahato was in the hospital. After 
release of the accused, he arrested the accused Raj Mahato in 
this case. Further, he found from the C.D. that the victim of this 
case namely Pallabi Deb had already expired at G.M.C.H., 
Guwahati. It needs to be mentioned here that A.S.I. Jayanta 
Swargiary of Bhangagarh Police Station had also maintained one 
Supplementary Case Record in this case.  He also collected the 
postmortem report of the victim and also the aforesaid 
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Supplementary Case Record. During investigation he examined 
remaining witnesses namely Prasanta Kr. Deb, Mrs. Anuradha 
Choudhury Deb, Miss Isha Deb, Pulak Kr. Deb, Biplab Dutta. He 
did not examine any witnesses from Guwahati nor he visited 
Guwahati. Further, he examined witnesses namely Suchibrata 
Sinha Choudhury, Dilip Kr. Sarkar, Sandip Kr. Deb, Akan Sarkar, 
Biswajit Deb Roy, Paban Saha. Further, during investigation he 
collected F.S.L. Report and other reports. Finally, at the 
conclusion of the investigation he submitted the charge-sheet 
under Ext-14 wherein Ext-14 (1) is his signature. 
    

  During cross-examination he stated that the sketch 
map does not disclose that the place of occurrence is situated in 
front of Welcome Kerosene Oil Depot but it is mentioned in the 
sketch map that the place of occurrence is situated at a distance 
of 50 meters from Welcome Kerosene Oil Depot.  
 

 The aforesaid witness during cross-examination 
further states that he did not collect the blood stained earth from 
the place of occurrence or from the Tempo in question and sent it 
to F.S.L. for examination. He did not seize wearing apparels of 
the victim as she had already been shifted to G.M.C.H, 
Guwahati. After postmortem examination of the dead body and 
after arrival of the dead body at Dhubri, he also did not seize the 
wearing apparels of the victim nor he collected the same.   
 
30.  P.W-22 Inspector Manik Ch. Kalita states during trial 
that on 01-05-2013 he was posted in the capacity of Officer-in-
Charge of Dhubri Police Station. On that day he received one 
telephonic information from one Azad Hussain to the effect that 
one unknown youth had stabbed one girl by knife nearing to the 
Welcome Kerosene Oil  Depot at Station Road and inside the 
Tempo. Getting the aforesaid telephonic information, he got the 
same entered into the General Diary vide G.D. Entry under Ext-
15 wherein Ext-15 (1) is his signature. 
 

  During cross-examination the P.W-22 states that in 
the G.D. Entry, the name of the youth and the girl were not 
mentioned. The Ext-15 is the extract copy of G.D. Entry from the 
original one wherein he put his signature and he certified the Ext-
15 wherein he put his signature as the Certifying Officer. During 
continuance of the investigation of this case, S.I. Jayanta Kr. Das 
went on leave and as such the case was entrusted with S.I. 
Biswajit Bhadra for investigation. 
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31.  P.W-23 Dr. R. Chaliha Professor & Head of Forensic 
Medicine, GMCH, Guwahati states during trial that on 03-05-
2013 he was at Gauhati Medical College, Hospital as Professor 
& Head of Forensic Medicine, G.M.C. On that day he received 
one dead body vide dead body challan under Ext-8 wherein Ext-
8 (2) is his signature. The dead body was accompanied by dead 
body challan and inquest report and he has seen the inquest 
report. The dead body was one of Pallabi Deb, Female, 17 years 
daughter of Sri Prasanta Kr. Deb. He  conducted the Autopsy on 
the aforesaid dead body and found the following:  
 
1. A stitched wound over the right cheek 10 cm. in length with 7 

stitches. 
2. A stitched wound over the left cheek  6 c.m. in length with 4 

stitches. 
3. A stitched wound over the left angle of the mouth 25 c.m. in 

length with 20 stitches 
4. A stitched wound   below the symphysis menti  5 c.m. in length 

with 3 stitches 
5. A stitched would over the sternal end of  the left clavicle 3 c.m. 

in length with 2 stitches.   
6. A stitched would over the left side of  neck on the left side 4 

c.m. in length with 5 stitches. 
7. Three stitched wounds over the left upper chest.’ 
8. 2 stitched wounds  the left shoulder  
9. 1 stitched wound above the left breast. 
10. 1 stitched wound over the left arm 
11. 3 stitches wound over the forearm . 
12. 1 incised wounds over the dorsum of the left hand  
13. 8 stitched wounds over the right arm. 
14. 2 stitched wound over the right axilla. 
15. 1 stitched wound over the right cheek 
16. 1 stitched wound below the  right ear  
17. 1 stitched wound over the right lumbar region. 
18. 1 incised wound over the right ring finger 3 c.m. in length 
19. Right paramedian incision surgical  23 clips  
20. Drainage tube both flanks 
21. 1 left transverse incision with 8 clips 
22. 1 left transverse incision with 3 clips 

 

  The aforesaid injuries under Sl. No.19, 20, 21 and 22 

are surgical injuries.  
 

 Thorax – Organ are pale and healthy. 
Walls -  Injuries are already described. Peritoneum has been 
cut and repaired. Diaphragm has been repaired mesentery has 
been repaired surgically.  
Stomach has been repaired. There is blood in the peritoneal 
cavity. Small intestine has been repaired rest of the abdominal 
organs are pale and healthy.   
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  On perusal of the aforesaid injuries he recorded the 
following opinion: 
 

  In his opinion death was due to shock and 
haemorrhage as a result of the injuries described. The injuries 
are antemortem being caused by light pointed sharp cutting 
weapon and are homicidal in nature. The time since death 6 – 12 
hours. The injuries described in his report can be caused by 
material Ext-1. Ext-16 is the P.M. Report wherein Ext-16 (1) and 
16 (2) are his signatures. 
 
   So these are all about the evidences on record.  
 
32.   During argument learned Public Prosecutor 
vehemently argued that it is one of the sensational cases of this 
district and it was committed by the accused in a brutal manner 
and also it has shaken the psychology of the people of this 
district headquarter town. This apart a number of persons 
witnessed the incident and thus during trial it has been 
established that the accused named above had inflicted the 
injuries to the deceased Pallabi Deb with a knife and in a brutal 
manner while both of them took journey on a tempo in question. 
The knife which was alleged to have been used in the 
commission of the crime was seized during investigation by the 
I.O. and the same is exhibited during trial. Also the knife was 
exhibited and shown to the Doctors, who also confirmed that the 
injuries recorded on the dead body of the victim can be caused 
by the said Material Exhibit. Therefore, according to the learned 
Public Prosecutor, prosecution has recorded absolute success to 
establish that the injuries were inflicted by the accused on the 
body of the victim and that too in a brutal manner. Thus, 
considering the gravity and the manner of commission of the 
crime, accused cannot evade the liability of the capital 
punishment as according to the learned Public Prosecutor, it has 
come under the purview of rarest of rare category of offence. 
Therefore, it is finally prayed by the learned Public Prosecutor 
that accused person should be imposed capital punishment. 
 
  In support of the aforesaid submission, learned 
Public Prosecutor invited attention of the Court to the guideline of 
the Hon’ble Apex Court of the Country narrated in the Bachan 
Singh case reported in the AIR 1980 SC 898. 
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33.  On the other hand, learned defence Counsel while 
initiating the argument, submits that in this case during trial a 
number of witnesses gave photographic or dramatic details of the 
incident in question which is not possible for a human being. 
Therefore, credibility of the said eye witnesses becomes 
doubtful. 
 

  In support of the aforesaid submission, learned 
defence Counsel invited the attention of the Court to the 
observation recorded in Sevi & Another Vs. State of Tamil Nadu 
& another reported in AIR 1981 SC Page -1230. 
 

34.  Learned defence Counsel went on to submit during 
argument that here in this case the so called F.I.R. under Ext-5 
cannot be deemed to be the F.I.R. As before lodging of the 
same, the incident was reported to the police station and police 
also arrived at the scene and as such the F.I.R. under Ext-5 
being the subsequent information may be treated under Section 
161 Cr.P.C. 
 

In support of the aforesaid submission, learned 
defence Counsel relies on the observation recorded in the Abdul 
Ali Vs. State of Tripura reported in GLR (2012) 4 Page-245 
 

35.  Learned defence Counsel during argument further 
submits that here in this case during investigation blood stained 
earth from the place of occurrence was not seized and as such 
due to the non seizure of the blood stained earth, place of 
occurrence becomes doubtful. 
 

In support of the aforesaid submission, learned 
defence Counsel invited the attention of the Court to the 
observation recorded in Lakshmi Singh and Ors. Vs. State of 
Bihar reported in AIR 1976 SC Page-2263. 

 

36.  During argument learned defence Counsel also 
invited the attention of the Court to the fact that during trial in the 
case in hand serious conflict had recorded between the ocular 
testimonies and medical evidences. So, considering the said fact 
according to the learned defence Counsel, the ocular testimonies 
of the so called eye witnesses cannot be acted upon and as such 
according to the learned defence Counsel the prosecution story 
has not at all been established against the accused beyond all 
reasonable doubts. 
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In support of the aforesaid submission, learned 
defence Counsel relied on the following decided case law: 

 
1. Thandu Miah Vs. State of Assam 

GLR (2011) 2 Page- 479 
2. Dhanu alias Dhananjoy Debnath Vs. State of 

Tripura 
GLR (1998) 1  Page-421 

 

37.  Learned defence Counsel during argument submits 
that according to the P.Ws a number of persons came to the 
scene, but there are no evidences to show that no blood stains 
as yet found on clothes of those persons and none of the P.Ws 
had also stated in support of the aforesaid version. Considering 
the aforesaid fact when the deceased was profusely bleeding 
after receiving the injuries this was a impossibility of presence of 
those eye witnesses. 
 

  In support of the aforesaid submission, learned 
defence Counsel invited the attention of the Court to the 
observation recorded in the State of Rajasthan Vs. Taran Singh 
and another (AIR 2004 SC Page- 1080 A Vol-1) 
 

38.  Ld. defence Counsel further submits that though a 
number of persons gathered at the scene immediately after the 
alleged incident, none of them was examined by the prosecution 
and the same is bad-in- law. 
 

  In support of the aforesaid submission, learned 
defence Counsel relied on Prem Narayan and another Vs. State 
of Madhya Pradesh ( 2007 Cr. L.J. Page- 744 SC). 
 

39.  Learned defence Counsel during argument 
vehemently submits that during trial inquest report of the dead 
body was not exhibited as such there are sufficient reasons of 
doubt as to the presence of the eye witness at the scene and at 
the time of occurrence. 
 

In support of the aforesaid submission, learned 
defence Counsel relied on Suresh Roy and Others Vs. State of 
Bihar reported in AIR 2000 SC Page – 2207 (B) Para- 15. 
 

40.  Finally it is submitted by the learned defence Counsel 
that considering entire evidences on record, here in this case two 
views are possible and as such the view in favour of the 
innocence of the accused is to be accepted and accordingly 
accused is liable to be acquitted. 
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 In support of the aforesaid submission, learned defence 
Counsel relied on Baroda Nath Vs. State of Assam reported in 
GLR ( 2011) 2 Page- 850. 
 

41.  I have carefully gone through the entire evidences on 
record in the light of the submissions rendered by the learned 
Public Prosecutor as well as learned defence Counsel and the 
observations recorded in the judicial authorities as indicated 
above. 
 
42.  From a careful analysis of the evidence on record, it 
is revealed that on the date of incident and during morning the 
victim Pallabi Deb came out from her house and boarded on a 
tempo to proceed for tuition. While she was continuing her 
journey, the accused named above also boarded on the same 
vehicle. When the vehicle reached in-front of Welcome Kerosene 
Oil Depot suddenly she faced attack from the accused with a 
knife. Naturally she raised alarm and hearing her cries at the 
place of occurrence, which is a busy road gathered a number of 
persons. Ultimately one of them informed the matter to the police 
station and also accused was intercepted by the people. 
Thereafter, both of them were shifted to Dhubri Civil Hospital, 
wherefrom the victim Pallabi Deb was referred to the Gauhati 
Medical College Hospital and ultimately Pallabi Deb succumbed 
to the injuries at the Gauhati Medical College Hospital. The dead 
body was inquested therein and autopsy was conducted. 
 
43.  The aforesaid story was told before this Court during 
trial by P.W-1, P.W-2, P.W-3 and P.W-4 in the same tune and 
manner. Their testimonies are straight-forward & specific also 
they corroborated each other. From the statements of those 
persons recorded U/s.164 Cr.P.C. it is not revealed that they had 
embellished the story during trial. This apart, the weapon i.e. 
knife used in the commission of the crime was also thrown out by 
the accused himself and the same was also seized. Also during 
trial when the weapon was shown to the Doctors (P.W-18 and 
P.W-23) they have specifically confirmed that the injuries found 
on the body of the victim can be caused by the said weapon 
under Material Ext-1. So from the aforesaid facts and 
circumstances, it has come out that the same are incriminating 
circumstances appearing against the accused.  
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44.  It is assailed during trial that the witnesses had given 
photographic or dramatic details of the incident but on a minute 
perusal of the testimonies of the P.W-1, P.W-2, P.W-3 and P.W-
4, it cannot be observed that the accounts given by those 
witnesses were photographic or dramatic details of the incident 
inasmuch as the accounts of the incident given by those P.Ws 
are consistent with their previous statements and cannot be 
disbelieved as the defence side could not demolish the story 
brought forwarded by those witnesses nor they generated 
sufficient circumstances enabling to disbelieve those P.Ws. 
 
45.  It is true that before lodging of the ejahar in this case, 
Dhubri Police Station was informed about the incident and the 
then O.C (P.W-22) got the same recorded in the General Diary 
vide Ext-15. The aforesaid G.D. Entry, which is in the record, can 
be deemed to be the 1st information report and Ext-5 can be 
deemed to be the subsequent information to the police. 
 
46.  It is also true that the blood stained earth from the 
place of occurrence and tempo in question so also the blood 
stained apparels of the victim as well as the accused were not 
seized. But it is the laches and lapses of the investigating agency 
and for the same the ocular evidences of the eye witnesses 
cannot be disbelieved. As such, the prosecution story cannot be 
thrown out. 
 
47.  It is also mentioned during arguments that there is a 
conflict between ocular testimonies of the P.Ws and the medical 
evidences but it is not true.  However, it is true that there is 
conflict between the medical testimonies of the two Doctors i.e. 
P.W-18 and P.W-23 as it has been revealed from their 
testimonies that the injuries recorded by P.W-18 have not tallied 
with the injuries recorded by P.W-23. Therefore, it cannot be 
deemed that there is conflict between ocular testimonies of the 
P.Ws and medical evidences since the opinion recorded by the 
Doctors are the opinion of the expert only. As such for the conflict 
of two Doctors, the ocular testimonies of the P.Ws which are 
substantive in nature in this case cannot be brushed aside.  
 
48.  It is also mentioned that a numbers of persons were 
present at the place of occurrence while blood of the victim was 
oozing out but there are no evidences to show that the persons 
gathered at the house had carried the victim to the hospital. 
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Therefore, there may not be any chance of blood stains on the 
cloths of those persons. Therefore, considering the peculiar 
circumstances of the case in hand, I find not force in the 
submission of the learned defence Counsel. 
 
49.  It is also revealed that as many as 600/700 persons 
gathered at the place of occurrence and a numbers of persons 
were also examined by the Investigating Agency as well as 
prosecution. It cannot be expected that in the trial of a murder 
case every person gathered at the scene would be the best 
witness inasmuch as the witnesses cannot be counted but to be  
weight.  
 
50.  It was argued during trial that inquest report was not 
exhibited during trial but it is evident during trial that the dead 
body was inquested as it has come out from a numbers of 
witnesses. But learned defence Counsel during trial did not at all 
dispute the same. Therefore, the submission rendered by the 
learned defence Counsel in regard to the aforesaid factum has 
no force. 
 

51.  Now, considering the entire evidences in the light of 
the circumstances as narrated here in above, if the prosecution 
story is summed up, in my opinion following materials will come 
out. 
 

i) The victim and the accused were making their journey in 
the tempo in question and it is the accused none other 
person, who attacked the victim on her various parts of 
the body with a knife. 

ii) The knife by which the accused inflicted the injuries on 
the person of the deceased was found in the place of 
occurrence and the same was seized under Material Ext-
1. 

iii) Doctors, who examined the injured confirmed that the 
injuries of the victim can be caused by the Material Ext-1. 

iv) P.W-1, P.W-2, P.W-3 and P.W-4 are the eye witnesses of 
the aforesaid circumstances. They have corroborated 
each other and from their testimonies, it can be 
undoubtedly concluded that it is the accused who had 
inflicted the injuries. 

v) The medical evidences recorded during trial had 
corroborated the ocular testimonies of the eye witnesses. 

vi) It is true that wearing apparels of the victim and the 
accused were not seized by the I.O. during investigation 
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but for the said reason only, the testimonies of the eye 
witnesses cannot be thrown out. 

vii) It is also true that there are some conflict as regards the 
injuries recorded by two Doctors who examined  the 
injured before her death and after her death. But  the 
substantive evidences adduced by the eye witnesses had 
only confirmed that the injuries were inflicted by none 
other than the accused. 

viii) The Finger Print of the accused is not established in the 
Material Ext-1 nor the blood stains on the Material Ext-1 
was established to be one of the deceased. The blood 
stained earth from the place of occurrence or from the 
vehicle was not collected and sent it for examination. 

ix) There is no record to show that the aforesaid eye 
witnesses had recorded success to bring material 
attracting the ingredients of Section 341 I.P.C. Thus it is 
revealed that the ingredients of Section.341 I.P.C have 
not at all established beyond all been reasonable doubt. 

x) There are some infirmities of the Prosecution story. The 
same can be regarded as minor as it had not hit the root 
of the case. 

 

52.  The aforesaid facts and circumstances are sufficient 
to conclude that it is the accused who inflicted injuries on the 
body of the victim Pallabi Deb with the Material Ext-1 and for 
which the death of the victim had resulted during continuance of 
her treatment at Gauhati Medical College Hospital. Therefore, 
offence under Section 302 I.P.C. has been established beyond 
all reasonable doubts and as such he cannot evade liability 
under Section 302 I.P.C. As such, the accused is convicted there 
under accordingly                    

   

 
 

 

Dictated & Corrected by me                    Sessions Judge, Dhubri 
 

 

 

Sessions Judge, Dhubri. 
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53.  Heard accused on the sentence. He pleaded 
innocence. I have carefully gone through the entire evidences 
and the manner of the commission of the crime by the accused 
convict. It needs to be mentioned here that the prescribed 
punishment under Section 302 I.P.C. is capital punishment or 
imprisonment for life. One of the aforesaid punishments is to be 
imposed upon the accused convict.  
 
54.  Before awarding the punishment, I feel it necessary 
to examine as to whether the crime committed by the accused 
convict would come under the purview of rarest of the rare 
category. In this regard, the guidelines formulated by the Hon’ble 
Apex Court of the Country are pertinent. 
 

  In Machhi Singh’s case, AIR 1983 SC 957 : 1983 Cri LJ 

1457,  (Paras 33,34) it was observed: 

 

“The following questions may be asked and answered as a test to 

determine the rarest of the rare case in which death sentence can be 

inflicted: 

(a) Is there something uncommon about the crime which 
renders sentence of imprisonment for life inadequate 
and calls for a death sentence? 

(b) Are the circumstances of the crime such that there is 
no alternative but to impose death sentence even after 
according maximum weightage to the mitigating 
circumstances which speak in favour of the offender? 

 

  The following guidelines which emerge from Bachan 

Singh case, AIR 1980 SC 898 : 1980 Cri LJ 636), will have to be 

applied to the facts of each individual case where the question of 

imposition of death sentence arises:- 

 
(i) The extreme penalty of death need not be inflicted except in 

gravest cases of extreme culpability. 
(ii) Before opting for the death penalty the circumstances of the 

‘offender’ also require to be taken into consideration along 
with the circumstances of the ‘crime’. 

(iii) Life imprisonment is the rule and death sentence is an 
exception. Death sentence must be imposed only when life 
imprisonment appears to be an altogether inadequate 
punishment have regard to the relevant circumstances of the 
crime, and provided and only provided, the option to impose 
sentence of imprisonment for life cannot be conscientiously 
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exercised having regard to the nature and circumstances of 
the crime and all the relevant circumstances. 

(iv) A balance sheet of aggravating and mitigating circumstances 
has to be drawn up and in doing so the mitigating 
circumstances have to be accorded full weightage and a just 
balance has to be struck between the aggravating and the 
mitigating circumstances before the option is exercised. 

 
  In rarest of rare cases when collective conscience of the 

community is so shocked that it will expect the holders of the judicial 

power centre to inflict death penalty irrespective of their personal 

opinion regards desirability or otherwise of retaining death penalty, 

death sentence can be awarded. The community may entertain such 

sentiment in the following circumstances: 

 
(1) When the murder is committed in an extremely brutal, 

grotesque, diabolical, revolting or dastardly manner so 
as to arouse intense and extreme indignation of the 
community. 

(2)  When the murder is committed for a motive which 
evinces total depravity and meanness; e.g. murder by 
hired assassin for money or reward or a cold-blooded 
murder for gains of a person vis-à-vis whom the 
murderer is in a dominating position or in a position of 
trust, or murder is committed in the course for betryal 
of the motherland. 

(3) When murder of a member of a Scheduled Caste or 
minority community etc. is committed not for personal 
reasons but in circumstances which arose social 
wrath, or in cases of ‘bride burning’  or ‘dowry deaths’ 
or when murder is committed in order to remarry for 
the sake of extracting dowry once again or to marry 
another woman on account of infatuation. 

(4) When the crime is enormous in proportion. For 
instance when multiple murders, say of all or almost 
all the members of a family or a large number of 
persons of a particular caste, community, or locality, 
are committed. 

(5) When the victim of murder is an innocent child or a 
helpless woman or old or infirm person or a person 
vis-a-vis whom the murderer is in a dominating 
position or a public figure generally loved and 
respected by the community. 

 

  If upon taking an overall global view of all the 

circumstances in the light of the aforesaid propositions and taking into 

account the answers to the questions posed by way of the test for the 

rarest of rare cases the circumstances of the case are such that death 

sentence is warranted, the Court would proceed to do so. 
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55.  Considering the manner of crime committed by the 
accused convict in the case in hand so also the infirmities of the 
case such as non-establishment of finger print of the accused in 
the weapon of crime, non-establishment of blood of the victim 
thereon, non-collection & non-seizure of wearing apparels of the 
victim and accused convict, blood stained earth from the place of 
occurrence and lastly the conflict of two doctors as to the injuries 
on the person of the deceased in the light of the aforesaid 
proposition of the law of the land I feel not safe to bring the 
offence in question under the category of rarest of the rare 
cases. No doubt, it is a sensational case of this district so also it 
hurts the emotion of the people in general. Therefore, 
considering age of the accused, I think that sentence of 
imprisonment for remaining period of life will meet the ends of 
justice and accordingly, the accused is sentenced to suffer 
rigorous imprisonment for remaining period of life. 
 
56.  The parent of the victim has lost their daughter, who 
was pursuing her studies in H.S. level. Therefore, adequate 
compensation is also recommended to the family of the victim 
under Section 357 (A) of Cr.P.C. The seized articles shall be 
destroyed in due course of law. Let a copy of the judgment be 
forwarded to the District Magistrate, Dhubri and the Chairman, 
District Legal Services Authority, Dhubri for doing needful. Let a 
free copy of judgment be furnished to the accused person 
forthwith. Judgment is delivered in open Court. 
 

Given under my hand and seal of the Court on this 
12th day of December, 2013. 

 
 

Dictated & Corrected by me                     Sessions Judge, Dhubri 

 
Sessions Judge, Dhubri. 

 


