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     Assam schedule VII, Form No.132. 
High court form No.(J)2. 

HEADING OF JUDGMENT IN ORIGINAL 
SUIT.Dhubri 

 
IN THE COURT OF MUNSIFF NO 2, DHUBRI 

. 
Title Suit No.11/2010 
 

Present: B Medhi, 

  Munsiff no 2, Dhubri 

Given under my hand and seal on this 9
th

 Decembar of 2013 in the 

presence of, 

 

1. Md. Alek Chand, Learned advocate for the Plaintiff. 

2. Md. Mirza Khan.,Learned Adocate for the Defendant. 

Plaintiff................1.    Pritilata Ray 

   W/O- Seri Anukul  Chandra ray 

   R/O- Vill-Nalia Part –ii 

   P.O.-Dimakuri, P.S.- Golakganj 

   Dist Dhubri, Assam 

  -------  vs ----------- 

Defendant............1. Sanatan sanchay Aru Rindan Samabay Samity Ltd., Nalia.                     

Represented by its secretary 

2. Subhas Chandra ray, 

       R/O- Vill-Nalia Part –ii 

       P.O.-Dimakuri, P.S.- Golakganj 

       Dist Dhubri, Assam 

3.  The Asst. Registrar of co operative Societies, Dhubri 

     Dist- Dhubri 

4. The Dist Deputy registrar of co-operative Societies, BTC,     

Kokrajhar, P.O.-& Dist –BTC Kokrajhar 

5. Th registrar of the Co-operative Societies, Assam 
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6. The State of Assam 

     Represented by the collector of  Dhubri  

7. Sri Gautam nath  

   Junior Inspector / Auditor of co-operative Societies,   

Dhubri 

8. Sri Bhoben Chandra Ray 

        R/O- Vill-Nalia Part –iii 

   P.O.-Dimakuri, P.S.- Golakganj 

   Dist Dhubri, Assam 

9. Dhiren Chandra Ray 

       S/O- Dhaneswar ray 

      R/O- Vill-Nalia Part –ii 

      P.O.-Dimakuri, P.S.- Golakganj 

      Dist Dhubri, Assam 

10. Pran Kumar Ray 

         S/O- Late Nagar Ch. Ray 

          R/O- Vill-Nalia Part –ii 

          P.O.-Dimakuri, P.S.- Golakganj 

          Dist Dhubri, Assam 

11. Ananta Kumar Ray 

12. Sbhas Chandra Ray 

         S/O- Sri Girish Ch. Ray 

          R/O- Vill-Nalia Part –ii 

   P.O.-Dimakuri, P.S.- Golakganj 

   Dist Dhubri, Assam 

13. Sri Rotneswar Ray 

    S/O- Lt. Hor Kr. Ray 

R/O- Vill-Nalia Part –ii 

   P.O.-Dimakuri, P.S.- Golakganj 

   Dist Dhubri, Assam 
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14. Subhas Ch.  

S/O- Lt. Kailash Ch. Ray 

           R/O- Vill-Nalia Part –ii 

   P.O.-Dimakuri, P.S.- Golakganj 

   Dist Dhubri, Assam 

 

 

 

     JUDGEMENT 

 

This is a suit for declaration and injunction: 

Brief fact of the case:  

Before going into the details of the fact of the case at the outset lead had been 

made clear that initially the suit was filed by Sri Enash Chandra Ray but later on 

vide order dated 07/04/12 in Miss (j) case no 26/12 he was substituted by 

Pritilata Ray and accordingly she has been shown as plaintiffin this case. 

The plaintiff has filed this case against the defendants claiming inter Alia as 

follows. 

The defendant number one the Sanatan Sanchay Aru Rindan Samabay Samity 

is it purely public society established on 13-07-2008 and was registered along 

with its bye-laws on-08-09-2008 as per Assam corporative societies Act 1949.  

The plaintiff claims that as per the bye-laws the defendant number one is 

looked after, managed and supervised by its executing managing committee 

and the said committee is to appoint the Secretary having a term of four years.  

The term of president, vice president and the other members of the executive 

managing committee is one year and they are elected by the annual general 

meeting the appointment of which is to be approved by defendant number 2 

to 5/The assistant registrar of corporative societies, Dhubri, the District Deputy 

Register of corporative society, Dhubri, the Additional Registrar of corporative 

societies, BTC, and the registrar of corporative societies Assam.  The plaintiff 

claims that there are about 350 shareholders/account holders and plaintiff is 

one of them.  The plaintiff claims that earlier on 12-11-2009 a committee was 

established by the defendant number 4 vide its order number 
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CKZG(BTC)10/2004/PT-III/3.  In that society the defendant number seven was 

made the executive officer of defendant number one.  As per the claim of the 

plaintiff, Assam corporative societies act 1949, annual general meeting is 

required to be held to prepare the list of shareholders/account holders, 

statements of accounts of profits and loss, electing the executive managing 

committee of the society/defendant number one including the approval of the 

shareholders/account holders and other matters connecting with the affairs of 

the society/defendant number one.  For that purpose on 06/12/09 has further 

direction of executing officer/defendant number seven the Secretary ,i.e.  

Defendant number 14 called for a annual general meeting.  But the defendant 

number seven  who presided over the meeting suddenly left it and the 

meaning was not completed. Hence the plaintiff alleges that defendant 

number 2,7 and 14 had formed a new executing managing committee of the 

society/the defendant number one without holding a complete and proper 

general meeting.  This fact of constitution of the new executive managing 

committee came to be known to the plaintiff when on 29/12/09 the defendant 

number 14 told that defendant number two had issued a letter to the 

defendant number 14 asking him to clear the society’s account before the new 

committee within seven days.  Plaintiff alleges that on enquiry the plaintiff 

found that the new executive managing committee of the defendant number 

one was constituted illegally and fraudulently showing a general meeting held 

on 06/12/09 in which the defendant number 8 became the president and 

defendant number nine became a vice president and defendant number 10 to 

13 became a member.  Apart from irregularity in constituting the committee 

the plaintiff has alleged that defendant number8,10,12,&13 are not from 

functional and jurisdictional area of defendant number one/the society and 

hence they do not have any locus standee two hold the above stated positions 

in the society/defendant number one.  Under that circumstance the plaintiffs 

has prayed that defendant number 2 to 7 have no right to constitute a new 

executing managing committee of defendant number 1/society by ignoring the 

interest of shareholders/account holders of it along with the declarations that 

defendant number 2 to 7 are bound to hold annual general meeting of the 

society, also that the new managing committee is illegal, unjust, improper, 

violative to the provisions of societies act, also a Decree for permanent 

injunction restraining the defendant number 8 to 13 from functioning as the 
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executing managing committee of the society, and a Decree for mandatory 

injunction directing the defendant number 2 to 7 to hold the annual general 

meeting of the society/ defendant number one bigha observing the rules and 

laws. 

The plaintiff has finally claimed that there are more than 350 shareholders and 

it is not possible to implead each one of them as party and therefore the suit 

has been filed in a representative character. 

After registration of the suit summons were issued to the defendants and 

against that defendant number 2,3,4,5,6,8,9,10,11,12,13,14 made their 

appearance and filed their written statement.  Out of them defendant number 

9 & 14 admitted to the claim of the plaintiff and prayed that the Decree to be 

given in plaintiff’s favour.  The suit against defendant number 1&7 went ex 

parte.   

Defendants number 2,3,4,5 & 6 has filed their joint written statement in which 

they have taken the pleas such as the suit is not maintainable, and there is no 

cause of action.  The defendants in their written statement denied the fact that 

there is a fixed term for the managing committee and the Secretary and claims 

that rather its term is dependent on satisfactory functioning in consideration of 

the management.  The defendant claims that the annual general meeting on 

06/12/13 was held after giving proper notification of the shareholders and in 

that meeting all agenda were duly transacted and the meeting was completed 

with the formation of new managing committee.  The claims that there is no 

hidden policy of the new committee. Moreover members of the newly 

constituted managing committee were also the members of the earlier 

dissolved committee.  Accordingly the defendant claims that the managing 

committee was constituted as per the rules of societies act.  The defendant 

further claims that the defendants number 8 to 13 have a right to call for an 

account from the Secretary/defendant number 14 and the Secretary is bound 

to submit the such account before the managing committee and in case of 

refusal and the defendant number two/assistant registrar of corporative 

society, Dhubri being a controller officer of the subdivision has a right or 

obligation to communicate with to defendant number 14/the Secretary of the 

said society.  Accordingly they have prayed for the dismissal of the suit. 



Page 6 of 15 

 

The defendants number 8,10,11,12,&13 are a separate written statement in 

reply and the claim of the plaintiff.  The defendants in the written statement 

has stated the same thing as that of defendant number 2,3,4,5 & 6 regarding 

tenure of the managing committee that the management committee is elected 

by the shareholders and it appoints the Secretary for conducting its function as 

per the satisfaction of the managing committee and therefore there is no fixed 

tenure.  The defendants further alleges that defendant number 14 who is the 

own brother of the plaintiff was the Secretary of the outgoing committee.  

They alleges that the defendant number 14 had misappropriated cash capital 

and had collected huge amount from the shareholders’/beneficiaries violating 

the rules and regulations of the society/defendant number one and in the 

process they had misappropriated as much as 20 lakhs without any resolution 

of the society. Then the answering defendants and their share holders 

requested the defendant number 14 and the plaintiff for audit and cash capital  

and expenditure of the society along with calling for their a Annual general 

meeting where the defendant number 14 to which the plaintiff never paid any 

heed. These having come to the notice of the shareholders /beneficiaries they 

filed complaint against the plaintiff and the defendant number  14 before that 

defendant number 2/assistant register of corporative societies , Dhubri.The 

defendant number two accordingly directed to the senior inspector of 

corporative society, Dhubri to any inquire into the matter.  Upon enquiry to 

report against defendant number 14 under plaintiff for misappropriation of 

fund was submitted.  Based on the said report the defendant number two 

prayed before the defendant number 4/additional register of corporative 

societies, BTC for the appointment of an executing officer of the 

society/defendant number one to hold an annual general meeting and to form 

an executive committee for proper functioning of the society  within 45 days .  

For that end the defendant number four appointed the defendant number 

seven is an executive officer and he after following all formalities and rules and 

regulations hold annual general meeting of the society /defendant number one 

and the elected new committee on  06/12/09 and the defendant number 14 

and the plaintiff was dropped from the managing committee.  The answering 

defendants claims that the members of the executing committee have been 

residing within the area of operation of defendant number one as per the 

records of office of defendant number two/assistant registrar of corporative 
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societies, Dhubri.  Moreover, the answering defendants claim that they are 

founding members of defendant number one and they have a right to become 

a member of management committee of defendant number one ,more so 

when the answering defendants were already members of the earlier dissolved 

committee. 

The Plaintiff has examined one witness and the Defendant as many as two in 

support of his case. 

     ISSUES 

My learned predecessor having done through the pleadings of both sides 

frame the following issues: 

1. Whether the suit is maintainable? 

2. Whether there is cause of action for the same? 

3. Whether the defendant number 2 to 7 have a right to constitute a new 

executing managing committee of defendant number one in violation of 

mandatory provisions of societies act and bylaws? 

4. Whether the  plaintiff is entitled to Decree is called for? 

5. To what relief/reliefs the plaintiff is entitled to?  

Decision discussion and reasons thereof: 

Issue number one: whether the suit is maintainable? 

The defendants in the written statement have said that the suit is not 

maintainable.  The learned counsel from the defendant side has vehemently 

argued that the suit is not maintainable under the law of the Assam 

corporative societies act and rules 1949.  He argued that as per section 79 of 

the said that specific bar has been created for civil and revenue court in dealing 

with the matters relating to dissolution of managing committee or controlling 

body in the management of the affairs of the society.  He therefore argued 

that without going to the evidence submitted by both sides the suit becomes 

not maintainable.  The learned counsel from the plaintiff side on the other 

hand argued that there is illegality in the entire dissolution process of the 

previous committee therefore this court can very much do on to declare that 

the new committee is illegal. 
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 I have gone through the sections 79 of the Assam corporative societies 

act and rules.  It is enshrined in chapter XIV of the said act as follows. 

 S 79: bar to the jurisdiction of courts: (1) save as provided in this act, nor 

civil or revenue court shall have any jurisdiction in respect of- 

(a) Registration of the registered society or its bye laws or amendment 

of bye-laws; or 

(b) The dissolution of managing or controlling body and the management 

of the affairs of the society on dissolution thereof; or 

(c) Any dispute referred to the register; or 

(d) Any matter in relation to the winding up and dissolution of a 

registered society. 

(2) save as provided in this Act, no order, decision or award under this 

act or working of the affairs of the registered society shall be liable to be 

challenged, set aside, modify, revised, declared void in any court on any 

ground whatsoever except on the ground of jurisdiction. 

In the above provision or sub-clause (b) of clause (1) clearly says that a 

civil court does not have jurisdiction in respect of dissolution of managing or 

controlling body and the management of the affairs of the society on the 

dissolution thereof. 

So close (2) father says that no decision under this act or working of the 

affairs of the registered society shall be liable to be challenged, set aside or 

declared void in any court on any ground whatsoever axcept on the ground of 

jurisdiction. 

Thus this court is empowered to declare any act done under the working 

of the affairs of the society only when the decisions taken by the society were 

beyond jurisdiction.  

Now let me deal with the matter whether the defendant number  2 to 7 

acted without jurisdiction and acted in utter illegality to warrant this court to 

declare the same to be null and void. 
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Section 36 deals with the matter of dissolution or reconstruction of the 

administrative council, managing body or any committee of the society.  The 

exact relevant text of that section reads as follows; 

Section 36: dissolution or reconstruction of the administrative council, 

managing body or any committee of the society-(1) when the register is 

satisfied, after an inspection or enquiry under sections 60 four for reasons to be 

recorded in writing, that the administrative council, managing body or any 

committee of the registered society is not function properly or according to this 

act, rules or bylaws, he may, after giving the offending being body and 

opportunity to state its case, direct under clause D of sub-section(1) of section 

33 that a spacial meeting of the general assembly be called within the time to 

be specified to dessolve the administrative council, managing body or the 

committee concerned and to elect a new one: 

Provided that, if in the opinion of the register it is necessary as an 

emergency measure to suspend the offending being body forthwith he may do 

so and shall appoint a person or persons, on which conditions as prescribed by 

him, to be in full control of the suspended for the suspended body until a new 

body has been elected of action has been taken in accordance with section 37. 

Also let me have in mind what section 32(5) says regarding the power of 

the register in appointing any officer to manage the affairs of the society.  The 

said the said provision says’ 

When the administrative council and/all the managing body are 

dissolved under subsection (4), the registrar may appoint an officer or officers 

or any adhoc body to manage the affairs of the society and to perform the 

functions of the administrative council and managing body till the new body is 

elected or formed. 

As per the evidence given by PW1 the plaintiff itself the assistant 

register of the corporative society, Dhubri issued a notice vide exhibit -7 asking 

them to clear accounts to all shareholders before new committee within seven 

days of receipt of this letter.  Again provide a exhibit number-3 the additional 

register of corporative society, BTC, KOKRAJHAR appointed Sri Gautam Nath a 

junior inspector , Dhubri to manage the affairs and to perform the functions of 

the managing committee till the new managing committee is elected.  As 
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found above in section 36 that the register of corporative society after it is 

satisfied that the society is not performing his duties according to its 

laws/bylaws then it can appoint a new committee and till the appointment of 

the said committee it can entrust a official to look after the affairs of the 

society.  Thus the register has not acted beyond jurisdiction dissolving the 

committee and appointing Sri Gautam Nath to look up to the affairs of the 

society election of new committee. 

Thus the since as per section 79(2) the civil court cannot exercise its 

jurisdiction in respect of dissolution of a managing committee except that the 

concerned authority acted without jurisdiction.  Therefore I held that this suit 

is not maintainable in the present form. 

Thus this issue is decided in the negative against the plaintiff. 

Issue number two: whether there is a cause of action for the suit? 

Cause of action is the fact or combination of the facts which gives right to seek 

judicial remedy or relief against the other.  It is a bundle of facts the plaintiff is 

required to rule in other to get relief in his favour.  The plaintiff in the plaint 

has alleged that he was a member executing managing committee of the 

society and the society was dissolved in violation of the laws and rules of 

Assam corporative societies act 1949.  On the other hand the defendant has 

denied to have dissolved the outgoing committee violating any law.  Therefore 

in my considered opinion the plaintiff has a clear case to prove to get relief.  

Therefore I held that the suit has a cause of action. 

Thus the issue is decided in the positive in favour of plaintiff. 

Issue number three: Whether defendant number 2 to 7 have a right to 

constitute a new executing managing committee of defendant number one in 

violation of mandatory provisions of societies act and bylaw? 

The learned advocate from the plaintiff has argued that the dissolution of the 

outgoing managing committee and the constitution of the existing managing 

committee has been done in violation of the laws of Assam corporative 

societies act.  He argued that it is mandatory to hold the annual general 

meeting or a special general meeting before constituting a new executive 

committee.  He further argued that the society was constituted without giving 
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an opportunity of being heard to the outgoing managing committee.  On the 

other hand the learned counsel from the defendant has argued that every 

aspect of laws has been followed while constituting the new managing 

committee and dissolving the outgoing one.  He argued that once irregularity 

was found in the conduct of defendant number 14 complaint was lodged to 

the defendant number two/assistant registrar of corporative societies, Dhubri.  

Thereafter on the basis of the complaint and an inquiry was held and with 

respect to the finding of the inquiry show cause notice was issued and 

thereafter in Annual general assembly and new executing committee was 

formed.  The learned counsel for the defendant went on to argued that it is 

completely in tune with the Assam corporative societies act & rules. 

Now let me delve into the evidences put forward by both sides with regard to 

that. 

The be W1 in his evidence in chief has stated that that the society/defendant 

number one is a private society having its own bye-laws.  He claims that as per 

clause 29 of the bylaws of defendant number one the Secretary of the summit 

by shall be for years and the term of either executed members shall be one 

year.  He has exhibited exhibit-6 , and a bylaws of the Sanatan Samabay  

Samity and rindan Society/ defendant number one.  The learned counsel from 

the plaintiff’s side has argued that it was that after illegality in resolving the 

said committee before the expiry of the said period.   

I have gone through the said bye laws.  Section 29 says that all functions of the 

society would be look after by a executing managing committee which will 

appoint a appropriate person as a Secretary and the term of the Secretary of 

the four years.  Now under the circumstance that when such a provision in the 

bye-laws exist, could the register of the corporative society remove its 

Secretary before the expiry of its term and thereby violating the provisions of 

the bye laws. 

As has been discussed above in section 36 that the register of the society has 

the power to dissolve the executing managing committee if it is found that 

they are not performing their duties as per the bye-laws and the acts and rules 

of societies act.  As regards the question whether such dissolution could be 
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done before the expiry of four years terms of the Secretary, I would like to 

buttress upon section 93 of the societies act, which says, 

 Rules framed under this act and bylaws registered under this act shall 

not be deemed to call beyond the provisions of this act if there are fact is not to 

lessen the degree of control expressly provided for in the act. 

Accordingly it becomes ostensible that all the bylaws registered under 

corporative societies act are subject to the Assam corporative societies act and 

rules. 

Thus even though the bylaws has created a fixed tenure the registrar of 

corporative society has ample power to not only to dissolve the executive 

managing committee but also to disqualify her outgoing member. 

However the said act of the register of dissolving the outgoing executing 

managing committee would again be a illegality if it was not done after proper 

inquiry and out of sheer whims and caprices of the register of the corporative 

society.  For that let me overhaul the evidence put forwarded by a both 

parties. 

He DW1 in his evidence in chief has stated that the plaintiff and defendant 

number 14 four was the Secretary of the outgoing executive managing 

committee had started money banking like business which was beyond the 

provisions of the bylaws of the defendant number one.  Also that the outgoing 

chairman and Secretary is appropriated societies found.  He claims that having 

found that irregularities he along with other defendants/shareholders filed a 

petition before assistant registrar of corporative societies, Dhubri for 

conducting an inquiry against the illegal activities of the outgoing chairman and 

the Secretary on 12/06/2009.  The said letter has been exhibited as exhibit-A.  

In pursuant to the petition the assistant register of corporative societies, 

Dhubri issued an order vide letter and number CGDC 05/08/16 on 16/06/09 

directing one senior inspector of Dhubri to enquire into the matter and report 

accordingly.  It has been exhibited as exhibit-B.  Thereafter having found 

substantial ground and the allegation the additional register of corporative 

society, Kokrajhar issued an order dated 12/11/2009 which has been exhibited 

as exhibit C appointing an executing officer to perform the function of the 

managing committee and to hold election for the new managing committee of 
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the defendant number one.  He further stated in her deposition that in 

compliance and that order and the general meeting was held and resolution to 

form a new managing committee was taken.  The said resolution has been 

exhibited as exhibit –D.  Thereafter an order was passed by the assistant 

register of corporative societies, Dhubri dated 02/09/2011 which has been 

exhibited as exhibit –G asking the outgoing managing committee to Handover 

charges for the new one.  Therefore he claims that there was no violation of 

laws, bylaws and formalities in the entire process of electing the new managing 

committee. 

DW2 also in his evidence in chief has spoken the same thing. 

PW1 in his evidence almost corroborated to what DW1 has said accept the fact 

that the annual general meeting is held for the purpose of electing new 

executing managing committee remained incomplete.  He claims that as per 

the directions of the executing officer, the Secretary/defendant number 14 

called for a annual general meeting of defendant number one for preparation 

of up to date list of shareholders, statements of account and profits and loss to 

be the way to elect executing managing committee to manage its affairs on 

06/12/20009.  He admits the fact that defendant number two had issued a 

letter to defendant number 14 asking him to clear the society’s account before 

the new committee within seven days.  As per his claim since the meeting was 

alleged to have been incomplete the constitution of new executive managing 

committee was illegal and fraudulent. 

After going through their depositions, the provisions of Assam corporative 

societies act & rules and the bylaws of the said society/defendant number one, 

I come to the following conclusion. 

As has been discussed above that the register of the corporative society can 

dissolve the executing managing committee under provisions of section 36 

with the only exception that it should be done after proper enquiry and 

inspection.  The depositions given by the plaintiff and the defendant side 

makes it ostensibly clear that proper enquiry where he was made, proper 

opportunity to show cause was given before finally dissolving the outgoing 

managing committee. 
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Therefore I find no violations of laws, bylaws, or any provisions of law has been 

committed in electing the new managing committee. 

Thus this issue is decided in the negative against the plaintiff. 

Issue number four: whether the plaintiff is entitled to Decree is claimed for? 

In the light of issue number 1 and a issue number 3 this issue is summarily 

decided that the plaintiff is not entitled to Decree is claimed for. 

Therefore this issue is decided in the negative against the plaintiff. 

Issue number five: To what relief/reliefs the plaintiff is entitled to? 

In the light of the of issues and having found that nor relief can be granted to 

the outgoing executive managing committee or a member or has been 

disqualified and also that there is no provision in law or the bye-laws which 

allows any relief to an aggrieved outgoing executive managing committee I 

hold that no relief can be given to the plaintiff. 

Thus this issue is also decided in negative against the plaintiff. 

ORDER 

 The plaintiffs are not entitled to get any relief. The suit is dismissed on 

contest. Parties shall bear their own costs. 

 Prepare a decree accordingly.  

 Given under my hand and seal on this 09
th

 day of Decembar 2013. 

 

     APPENDIX 

Witnesses of the Plaintiff:1. PW1, Enash Chandra Ray 

Witnesses of the Defendat:1. DW1, Ananta Kr. Ray 

    2.DW2, Bhaben Chandra Ray  

Exhibits of the plaitiff: 

1. Exhibit 1- Cerificate of the shareholders 



Page 15 of 15 

 

3. Exhibit 2- Requesting letter of the Asst. Registrar co-operative Society , 

Dhubri 

4. Exhibit 3- Copy of order of Additional Registrar of co-operative society 

Kokrajhar. 

5. Exhibit 4- Copy of letter sent to Ex- officio. 

6. Exhibit 5- Notice for holding  

7. Exhibit 6- Sanchay aru Rindan Bye-law  

8. Exhibit 7- Letter for accounts 

9. Exhibit 8- Photocopy of AGM 

Exhibit of Defendant:1. Exhibit A- Application for enquiry 

2. Exhibit B- Order for enquiry issued by Asst Registrar, Dhubri 

3. Exhibit C- Order from Additional registrar Co-operative society, 

Kokrajhar 

4. Exhibit D- Photocopy of minutes AGM 

5. Exhibit E- Letter from Asst Registrar Co-operative society. 

6. Exhibit F- Letter from Asst. Registrar co-operative Society, Dhubri 

7. Exhibit G- Show cause Notice. 

8. Exhibit H- Order for handing over charge. 

 

  

 

 

           

            

         Bidyut Medhi 

         (Munsiff No 2) 


