
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 563 of 2008 
 

State of Assam 
-Vrs- 

Shri Ramesh Chandra Roy 
                                                               ………Accused person 
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the prosecution---  Shri U. K. Sarkar, APP 
For the defence -------  Md. R. Islam 
 
Evidence recorded on   :  08.01.13 & 17.6.13 
Argument heard on       :  17.6.13 
Judgment delivered on  :  02.7.13 
Penal law involved       :  u/s 341/447/352/323 IPC 
 
 
 
                                               J U D G M E N T  
 

                               1. The prosecution-case in brief, as revealed from the ejahar 
lodged by one Smti Kanchan Bala Roy, is that on 15.11.08 at about 10-00 
AM, when she was going to the house of her co-villager Shri Ratan Kumar 
Roy in the company of her youngest daughter, the above-named accused 
person called her (informant) by bad names and followed her to the house of 
said Ratan. He beat her there, removed her wearing apparels causing outrage 
of her modesty and threatened her with dire consequences. One Shri Mantu 
Roy tried to obstruct the accused person but the latter thrust him to the ground, 
abused him and left the place. 
                        2. Police, after investigation, submitted Charge-sheet against 
the above-named accused person and, on his appearance before the Court, the 
substance of the accusations u/s 341/447/352/323 IPC explained to him by my 
learned predecessor, after supplying copies u/s 207 Cr.P.C, to which the 
accused persons pleaded not guilty & claimed to be tried, as the order dated 
30.10.11 shows. 
                        3. During trial, prosecution examined four witnesses including 
the informant-victim and declined to adduce further evidence. The accused 
person was then examined u/s 313 CrPC. He was apprised of his right to 
adduce evidence in his defence but he declined to do so. I have heard the 
argument of both sides.                                           
                        4. The Points for Determination in this case are : 
                        (i) whether on 15.11.08 at about 10-00 AM the accused person 
wrongfully restrained the informant Smti Kanchan Bala Roy and/or her 
daughter on their way to the house of one Shri Ratat Kumar Roy and thereby 
committed an offence punishable u/s 341 IPC ; 
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                        (ii) whether on/at the same date & time the accused person 
trespassed onto the homestead of said Shri Ratan Kumar Roy to beat the 
informant and thus committed an offence punishable u/s 447 IPC ; 
                        (iii) whether on/at the same date, time & place the accused 
person voluntarily caused hurt to hurt to the informant and thereby committed 
an offence punishable u/s 323 IPC ; 
                        (iv) whether on/at the same date, time & place the accused 
person assaulted or used criminal force to the informant and thereby 
committed an offence punishable u/s 352 IPC ; 
                               And, if so, what punishment the accused person deserves. 
                                                         
 
Decision & reasons therefor :  
 
                         5. PW-1 Smti Kanchan bala Roy, the informant in this case, 
proved her ejahar as Ext.1 and testified that one day in the year 2008 at about 
10-00 AM, when she was taking her sick daughter to one Ratan Kabiraj 
(Ayurvedic doctor), the accused person called her (PW-1) by bad names and 
chased her up to the house of said Ratan. He then beat her, removed her 
wearing apparels and threatened to kill her in the house of Ratan ; one Shri 
Mantu Roy (PW-2) tried to prevent the accused person but the latter threatened 
to finish him.  
                         6. PW-2 Shri Mantu Roy testified that one night about two 
years back he, on returning home, learnt from his wife that there had been a 
quarrel between the accused person & PW-1. PW-3 Shri Ratan Kr. Roy 
deposed that about three years ago he heard a quarrel to have taken place 
between the accused person & PW-1 in his house when he was absent. PW-4 
Smti Madhabilata Roy, the wife of PW-3, testified that about two & half a 
year back at 8-00/9-00 AM she saw the accused person altercating with PW-1.  
                        7. There is nothing in the evidence on records to show that the 
accused person restrained PW-1 and/or her daughter in any manner to commit 
an offence punishable u/s 341 IPC ; PW-1 rather stated that he 
chased/followed her upto the house of PW-3. So far the offences punishable 
u/s 352/323 IPC are concerned, PW-1 claimed that the accused person beat her 
in the house of PW-3. But PW-3 deposed that he (PW-3) was away from his 
house at that time and his wife (PW-4) testified that there was a quarrel only. 
PW-1 claimed further that, on intervention by PW-2, the accused person 
threatened to finish him (PW-2). But PW-2 himself is silent on these points ; 
PW-2 rather negated his very presence at the relevant time & place, not to 
speak of his intervention or of being threatened by the accused person, as 
claimed by PW-1. The story of beating etc. is, therefore, difficult to believe. 
                        8. As regards the offence punishable u/s 447 IPC, it is clear 
from Sec.441 IPC that a mere entry into or upon the property in possession of 
another person or remaining there is not a criminal trespass ; the prosecution, 
in order to establish this offence, must prove that such entry or remaining has 
been backed by the intention of the accused to commit an offence or to 
intimidate, insult or annoy such person, whichever is applicable on facts of the 
case. In the case at hand, the prosecution version is that the accused person  
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entered the homestead of PW-3 in order to commit the offences punishable u/s 
323/352 IPC on PW-1 and it is already noted that prosecution has failed to 
prove the offences punishable u/s 323/352 IPC. Therefore, the allegation of the 
offence punishable u/s 447 IPC falls on its face itself, in my considered 
opinion. 
                        9. Situated thus, I acquit the accused person of the offences 
punishable u/s 341/447/352/323 IPC and direct that he be set at liberty 
forthwith. His bail-bond shall stand discharged on expiry of six months from 
today, vide. the spirit of Sec.437-A CrPC.  
 
Typed & corrected by me and given under my hand and seal of the Court on 
this 02nd Day of the Month of July in the Year 2013. 
  
 
                                                                       Addl. Chief Judicial Magistrate, 
                                                                                     Dhubri : Assam 


