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J U D G M E N T  

 
One Md. Gohir Ali vide an ejahar dated 20-10-2005 states 

before the then Agomoni O.P. under Golakganj Police Station that he 
and Foyezuddin had grown up the Sali paddy on a plot of land 
measuring 1 ½ bigha belonging to one Santi Ranjan Chakraborty. 
The paddy had ripened. Today i.e on 20-10-2005 at about 11 a.m. 
while the paddies from the aforesaid land were being harvested, the 
accused persons named above armed with da, rod, Axe, lathi, 
Holonga resisted them to harvest the paddy and the accused Asmot 
Ali inflicted blow on the head of Foyzeuddin Ali with bakey da, 
whereby Foyezuddin sustained serious injuries and fell down on the 
ground. Seeing it when he (Gohir Ali) proceeded he was also 
assaulted on the head. Both of them were shifted to Agomoni 
hospital. Subsequently Foyezuddin Ali succumbed to the injuries. 
Thus the occasion of filing of this ejahar. 
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2.  The Golakganj Police Station on registration of a case 
took up the investigation and at the conclusion of the investigation 
laid the charge-sheet against the accused persons under section 
147/148/149/447/302 I.P.C. against the accused persons. 
 

3.  After commitment and on the appearance of the accused 
persons before this Court, the charges under sections 147/149 I.P.C, 
148/149 I.P.C and 302/149 I.P.C were framed against the accused 
persons. The charges so framed are read over, explained and 
interpreted to the accused to which they pleaded not guilty. 
 

4.  During trial the prosecution side after examining as many 
as 10 (ten) P.Ws closed their side. Statements of the accused 
persons were recorded. I heard arguments of the case from both the 
parties. 
 

5.  Now, the point for determination in this case will be as to 
whether the materials surfaced during trial are sufficient to convict the 
accused persons U/s.147/148/302 I.P.C. R/W Sec. 149 of  I.P.C? 

 
 DECISIONS AND REASONS THEREON  

 

6.   Here in this case it has been alleged that on the date of 
incident and at the relevant point of time the informant and the 
deceased Foizuddin Ali were harvesting paddies, which were grown 
up by them on a plot of land belonging to one Santi Ranjan 
Chakraborty and it is alleged that the accused persons armed with 
some dangerous weapons and by forming unlawful assembly, 
assaulted both of them whereby, the deceased Foizuddin Ali 
sustained serious injuries on his head and accordingly he succumbed 
to the same. It is, further, alleged that the common object of the 
aforesaid unlawful assembly was to prevent the informant from the 
harvesting paddies from the land in question. 
 

7.  Thus, on the aforesaid allegation, the charges accordingly 
were framed and the prosecution side laid as many as 10 (ten) P.Ws 
to prove the aforesaid charges. From the testimonies of the aforesaid 
P.Ws, it is revealed that the dead body of deceased Foyezuddin Sk. 
was inquested vide Ext-3 and the report shows that deceased has 
one bandage on the head wherefrom blood was coming out. 
Thereafter, the dead body was sent to Dhubri Civil Hospital for 
postmortem examination vide the dead body challan under Ext-5 and 
ultimately Doctor belonging to Dhubri Civil Hospital namely Saumitra 
Paul (P.W-10) conducted postmortem examination and during 
postmortem examination, the P.W-10 found lacerated injuries and 
hemotoma over the head of the deceased. 
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8.  Now, it is to be ascertained as to whether the accused 
persons named above caused the aforesaid injuries on the head of 
the deceased or not? 
 

9.  To address the aforesaid point for determination 
obviously perusal of the testimonies of the P.Ws is necessary. 
 

10.  Here in this case Md. Gohir Ali, who happens to be the 
informant is examined as P.W-1. According to him 3 (three) years 
ago the incident had taken place and the incident occurred due to the 
harvesting of paddies. He along with deceased Foyezuddin had 
grown up the paddies on Adhi basis and they have been doing the 
same for last 10 /11 years. On the date of incident ¾ portions of the 
paddies were harvested. Then the accused persons came and 
resisted them. Thereafter, 10 to 11 persons gherowed them. Accused 
Asmot inflicted blow on the head of Foyezuddin and when he (P.W-1) 
resisted he was also assaulted. Then they went to the police station 
but Foizuddin succumbed to the injuries. He laid the ejahar. 
 

  During cross-examination, P.W-1 states that Aton Bibi, 
who happens to be mother of Asmot Ali laid a case as regards the 
same incident. Charge-sheet has been filed against 5 (five) persons 
including himself and the said case has been pending in the Court of 
Chief Judicial Magistrate for P.Ws. He (P.W-1) further stated that 
both the parties claimed same plot of land. Thereafter, the defence 
side suggested the aforesaid P.W. that infact he alongwith other 
armed with weapons attacked the accused person and the accused 
persons did not cause any injury to Foyezuddin nor they had illegally 
entered into his land. 
 

11.  P.W-2 Md.Khalimuddin states during trial that on the date 
of incident and at about 11 a.m. he was also harvesting paddies from 
his land and then the informant Gohir Ali and Zakir cultivated lands of 
Girish Kr. Chakrabory as Adhier and at that time paddies thereon 
were fit to be harvested and informant were harvesting the paddies 
therefrom. The accused persons Asmot Ali, Sunil Das, Anil Das, 
Mozameel, Valku, Muktar Ali, Bir, his son, Azijul, Yusuf and Bahadur 
(since deceased) armed with lathi, falla entered therein and resisted 
them to harvest the paddies. Due to the marpit a number of persons 
sustained injuries. They were brought to the hospital and Foyezuddin 
succumbed to the injuries. He witnessed the incident and the 
accused Asmot Ali with the Bakey Da inflicted blow on the head of 
Foyezuddin. Sunil and Azizul also assaulted Foyezuddin with lathi. 
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  During cross-examination the aforesaid witness stated 
that deceased Foyezuddin did not go alongwith Gohir and others to 
harvest the land and in the incident both the parties sustained injuries 
and subsequently Yusuf and Bahadur succumbed to the injuries 
sustained in the incident. Further, he stated that Bakey Da is a sharp 
weapon and Asmot inflicted blow with a Bakey da. During cross-
examination the aforesaid P.W. further deposed that he did not go to 
the place of occurrence for harvesting alongwith other P.Ws nor did 
he go to the place of occurrence with Foyezuddin or any P.W. and 
the dispute was relating to the paddies. Prior to the incident there was 
no talk of compromise relating to the harvesting of the paddies. 
 

12.   P.W-3 Md. Shahidur Rahman states during trial that he 
knows the accused persons. He knows the informant. The deceased 
Foyezuddin and informant are hailing from his village. At the relevant 
point of time he was tenant of the house of Dhiraj Chakraborty. He 
cultivated the land of aforesaid persons as tenant. Foyezuddin and 
Gahir Ali also cultivated the land of aforesaid landlord as tenant. Prior 
to some days of the incident, the accused persons forcefully took the 
possession of the land belonging to Dhiraj Chakaraborty. Foyezuddin 
and Gahir Ali cultivated aforesaid land and planted paddy thereon. 
Prior to some days of the incident, accused persons had resisted 
Foyezuddin and Gahir Ali not to harvest paddies from the aforesaid 
land. On the date of incident and at the relevant point of time, he was 
at his house. When Foyezuddin and Gahir Ali came to harvest the 
ripened paddy from the aforesaid land, the accused persons armed 
with lathi, falla, rod assaulted Foyezuddin and Gahir Ali and inflicted 
blow on their person. Foyezuddin after sustaining the blow fell down 
on the ground and he sustained injury on his head. Gahir Ali also fell 
down on the ground. Both the persons become senseless. However, 
Gahir Ali had sense to some extent.  Thereafter, Foyezuddin was 
carried to Agomoni hospital and at hospital he was declared dead. 
Gahir also was carried to the hospital and he took the treatment. At 
the time of incident, he was at the house. He heard cries and hearing 
cries he came out from house. Thereafter, he went to the place of 
occurrence. He did not find accused persons in the place of 
occurrence. He found that Foyezuddin and Gahir were lying on the 
ground. Gahir Ali lodged ejahar. Police came to the spot and 
recorded his statement. He knows this much only. 
 

During cross-examination the aforesaid P.W. states that 
prior to 7 to 8 years of the incident accused persons did not allow 
Gohir and Foyez to enter into the place of occurrence.  
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13.  P.W-4 Sri Santi Ranjan Chakrabory states during trial that 
he knows the accused persons. He knows the deceased Foyez Ali @ 
Foyez Uddin. His residential house is situated at village Kherbari, Pt-
IV, whereas the place of occurrence is situated at Kherbari Pt-III. The 
distance between P.O. and his house is about 2/ 2 ½ k.m. The 
cultivable land is belonging to Dhiraj Chakraborty, who happens to be 
his cousin brother and is situated at Khaerbari Pt-III. The aforesaid 
land belongs to Dhiraj Chakraborty and is cultivated by Foyez Ali and 
Gohir Ali as Adhi. On 20-10-2005 the paddy of the aforesaid land 
were about to be harvested. The paddies were grown up by Foyez Ali 
and Gohir Ali. On the aforesaid date of incident he was at Halghora (a 
house which is built attached to the paddy field for cultivation). 
 

The aforesaid Halghora is situated adjacent to the P.O. 
On the date of incident at about 11 a.m, Foyez Ali and Gohir Ali and 
others came to the place of occurrence for harvesting the paddy. 
They started to harvest paddy, then accused persons Asmot Ali, 
Mojamel Hoque, Sunil Das, Anil Das, Bir Mahammad, Moktar, Ismail 
and others came to the place of occurrence and resisted Foyez Ali 
and others from harvesting paddy and also generated hue and cries. 
Hearing shout, he came out from Halghora. The aforesaid accused 
persons carried stones, lathi, rod and bakey da and assaulted Gohir 
Ali with rod and then Gohir Ali fell down on the ground. Thereafter, 
accused Asmot inflicted blow on the head of Foyez Ali with da. Fayez 
Ali also fell down on the ground. Thereafter, a nos. of people 
gathered at the place of occurrence. Thereafter, accused persons 
fled away. He returned to the Halghora. Subsequently, injured 
persons were shifted to hospital. Later on he came to know that 
injured Foyez Ali succumbed to the injuries on his way to hospital. He 
knows this much only. During investigation police seized one 
agreement for sale vide Ext.1 and obtained his signature therein 
under Ext 1(1). 

 

During cross-examination the P.W-4 states that house of 
accused persons namely Mojammel, Bhalku, Lakhi Roy, Asmot, 
Monglu and others situated on the eastern side of the place of 
occurrence. Place of occurrence is belonged to Dijen Bhokat. He is 
not alive. Also he admitted during cross-examination that he did not 
go to the land of place of incident along with Goher and Foyez Ali. At 
the time of occurrence he found a numbers of women at the place of 
occurrence. He cannot state as to who raised halla and cries at the 
beginning.  Accused Asmot did not carry da.  
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14.  P.W-5 Md. Anowar Ali states during trial that he knows 
the accused persons. Land belonging to Dhiraj Chakraborty, were 
cultivated by the Goher Ali and Foyez Ali. 7 to 8 years back one day 
at about 10 /11 a.m. the aforesaid Goher and Foyez Ali were 
harvesting the paddies cultivated on the aforesaid land. At that time 
he was cutting grass for the cattles at a distance of 3/4 bighas from 
the aforesaid land of Dhiraj Chakraborty. By this time he heard the 
cries. Hearing cries, he came to the land of Dhiraj Chakraborty. After 
arrival, he found that a numbers of people gathered at the aforesaid 
land. The aforesaid persons carried lathi, Bakey da, stones. The 
persons namely Asmot, Mozammmel, Bir, Aijul and others carried the 
aforesaid weapons at their hands. Thereafter, Marpit started but, he 
cannot say who assaulted whom. Subsequently, he found injuries on 
the head of Foyez. He did not find injuries on the persons of Goher. 
Later on Foyezuddin succumbed to the injuries. 
 

  During cross-examination the P.W-5 stated that Police did 
not record his statement and he did not disclose the story before the 
police during investigation what he deposed before this Court. He 
further, stated that accused persons did not allow him (P.W-5) to 
enter into the land since last 20 years and the disputed land was 
belonged to Atan Bewa earlier. Subsequently, it was mortgaged but 
the land was continuously possessed by the accused persons.  
 

15.  P.W-6 Md. Nasir Ali is declared hostile by the 
Prosecution. He was cross-examined by the prosecution. P.W-7 Md. 
Moinul Hoque was also declared hostile and accordingly he was also 
cross-examined by the prosecution. 
 

16.  P.W-8 S.I. Chandra Kanta Barua is the one of the I.Os of 
this case and he states during trial that on 20-10-2005 he was 
working in the Agomony Out Post in the capacity of its i/c. On that 
day he received one ejahar. Ext-2 is the ejahar wherein Ext-2 (1) is 
his signature. Immediately after the receipt of the ejahar he got the 
same entered into the General Diary vide No.377 dated 20-10-2005. 
Thereafter, he sent it to Golakganj Police Station for registration of 
case and he took up the investigation. It needs to be mentioned here 
that informant brought dead body of one Foyezuddin to the Out Post. 
He  inquested the aforesaid dead body vide Ext-3 wherein Ext-3 (1) is 
his signature. Thereafter, he visited the place of occurrence. He 
prepared the sketch map vide Ext-4 wherein Ext- 4(1) is his 
signature. He recorded statement of the witnesses. In course of 
investigation he seized one agreement vide Ext-1 wherein Ext-1(2) is 
his signature. On the next day he sent the dead body for postmortem 
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examination vide dead body challan under Ext.5 wherein Ext-5 (1) is 
his signature. In the meantime, he got transfer order and in the event 
of his transfer he handed over the C.D. to O/c. 
 
  During cross-examination he deposed that he had not 
seized any documents relating to the ownership and title of the place 
of occurrence.  The P.W-8 also deposed during cross-examination 
that the entire conflict was relating to the harvesting of paddies. 
 

17.  P.W-9 S.I. Bijit Dadhara is the another I.O. of this case. 
He stated during trial that on 23-01-2006 he was working as I/c. 
Agomoni O.P under Golakganj Police Station He was endorsed with 
the investigation of this case by the then O/c. Golakganj P.S. On 
getting charge of investigation, he perused the C.D. On perusal of the 
C.D. he found that his previous I.O. visited the place of occurrence, 
prepared the sketch map, recorded the statement of the witnesses. 
Some of the accused persons named in the ejahar were remained to 
be arrested. Accordingly he arrested them also collected postmortem 
repot and at the conclusion the investigation he laid charge sheet 
under Ext-6 wherein Ext-6 (1) is his signature. 
 

18.  P.W-10 Dr. Saumitra Paul is the Medical Officer, who 
conducted postmortem examination of the deceased. His testimonies 
recorded during trial and in his examination-in-chief are as follows: 

 

On 21-102005, he was posted at Dhubri Civil Hospital in 
the capacity of Sr. Medical and Health Officer. On that day on being 
requisitioned by the police vide dead body challan under Ext-5 
wherein Ext-5 (1) is his signature, he conducted the postmortem 
examination of the dead body of one Foyezuddin Sk., Male, aged 
about 65 years and found the following: 

 

1. Hematoma over the left maxillary area  3 cm x 5 cm. 
2. Lacerated injury over left temporal area 3 cm x 5 cm 
3. Fracture of the left temporal bone. 
4. Sub-dural Haemotoma is seen at the site of injury  3 

cm x 5 cm. 
 

In his opinion the death of the deceased was due to shock 
and hemorrhage as a result of ante-mortem injury. Ext-7 is his report 
wherein Ext-7 (1) is his signature. Ext-7 (2) is the signature of the 
then Joint Director, Health Services, Dhubri. 

 

During cross-examination the P.W-10 deposed that the 
injuries in question may not be possible to be caused by sharp cutting 
object like Bakey Da or Da. Injuries as he mentioned in his report 
may be resulted of one blow.  
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  So these are all about the evidences on record. 
 

19.  During argument the learned Public Prosecutor submits 
that here in this case 10 (ten) P.Ws were examined by the 
prosecution, among them P.W-1 to P.W-7 are the non-official 
witnesses. P.W-8 and P.W-9 are the Investigating Officers and P.W-
10 is the Doctor and among the aforesaid P.Ws, two P.Ws i.e. P.W-6 
and P.W-7 were declared hostile witnesses by the prosecution. But, 
remaining P.Ws i.e. P.W-1 to P.W-5 have recorded success to 
establish the facts that on the date of incident and at the relevant 
point of time accused persons armed with weapons formed an 
unlawful assembly at the place of occurrence and by using force 
committed the offence of rioting and attacked the persons namely 
Gohir Ali and Foyezuddin therein whereby Foyezuddin sustained 
serious injuries and ultimately he succumbed to the same. As such, 
according to the learned Public Prosecutor the aforesaid P.Ws have 
corroborated each other to bring home the offences charged of and 
their ocular evidences have also been found Corroborated by the 
medical evidences. Therefore, under the aforesaid circumstances, 
the accused persons cannot escape the conviction under the 
offences charged of. 
 

20.  On the other hand, learned defence counsel during 
arguments submits that land dispute had generated the instant case 
in question. But during trial the P.Ws could not identify the land in 
question and thereby the P.O. has also not been established either 
by the P.Ws or by the Investigating Officers of this case.  

 

21.  In support of the aforesaid submission, the learned 
defence counsel invited the attention of this Court to the deposition 
made by the I.O. of this case during trial and also the factum that the 
I.O. did not seize any documents as to the ownership of the land in 
question. Learned defence counsel went on to argue that the land in 
dispute has been continuously under the possession of the accused 
persons and the accused persons had grown up the paddies thereon 
and the informant side i.e. the prosecution did not submit any 
documents during trial to establish their title or possession thereon 
and according to the learned defence counsel no cogent materials 
had surfaced to show that the accused persons went to the P.O. as 
they did not have the reasons or opportunity to go to the land in 
question. This apart, learned defence counsel argued that here in this 
case and in the testimonies of the P.Ws, ingredients of Sec. 149 
I.P.C. are totally absent and as such accused persons cannot be 
convicted with the aid  of Section 149  I.P.C. 
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In support of the of the aforesaid submissions, learned 
defence counsel placed his reliance on two decided case laws of the 
Hon’ble Apex Court of the country,  which are stated below: 
 

(i) (2011)  2 SCC (Cri) 632 
(ii) (2006)  2  SCC( Cri) 43 

 

22.  Further, the learned defence counsel submits that here in 
this case P.Ws alleged that deceased was assaulted by the bakey da 
but the said factum has not at all been supported by the Doctor, 
inasmuch as the Doctor (P.W-10) deposed during trial that the 
injuries in question may not be possible to be caused by sharp cutting 
object like Bakey Da or Da. 
 

  In support of the aforesaid submission, learned defence 
counsel placed his reliance on the following decided case law of the 
Hon’ble Apex Court of the Country 
 

  (2012) 3 SCC (Cri) 1283 
 

23.  The defence counsel further argued that here in this case 
no disinterested witnesses were examined by the prosecution and all 
the witnesses examined by the prosecution are interested witnesses. 
Thus, the testimonies of the aforesaid witnesses cannot be acted 
upon to arrive at a decision to convict the accused persons. 
 

In support of the aforesaid submission, learned defence 
counsel placed his reliance on (2013)  1  SCC (Cri) 69. 

 

24.  The defence counsel also argued during argument that 
one cross-case had also taken birth as regard the same incident and 
the same has been revealed from the testimonies of the P.Ws and 
the said case had also ended in the filing of charge sheet. But the 
said case was not called for nor tried by this Court alongwith the 
instant case. 

 

In support of the aforesaid submission, learned defence 
counsel placed reliance on 2005 (1) GLT 132. 

 

25.  According to learned defence counsel there was a marpit 
between parties in regard to the harvesting of paddies from the land 
in question and in the said marpit both the parties have sustained 
injuries but during trial prosecution did not explained as to how the 
persons belonging to the accused party sustained injures and as 
such, due to the non-explanation of the reasons for sustainment of 
the injuries by the persons of the accused party no confidence can be 
placed upon testimonies of the P.Ws to convict the accused persons 
under the offences alleged of.  
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In support of the aforesaid submission, learned defence 
counsel placed reliance on following decided case law: 

 

AIR 1992 SC 1577 
 

26.  I have carefully examined the rival submission rendered 
by the learned counsel of the parties as indicated above in the light of 
the discussion of evidences as mentioned here in above. On a minute 
perusal of the entire evidences on record, it is found that land dispute 
has been continuing between the parties in regard to the P.O. 
whereon both the parties had laid their claim over the paddies. 
Further, both the parties had claimed that they had grown up the 
paddies thereon and as such in regard to the aforesaid claim over the 
paddies in the P.O. and while harvesting of the paddies was going on 
by the informant Gohir Ali and others including the deceased 
Foyezuddin, accused persons came therein armed with some 
dangerous weapons. It is also found that the accused persons formed 
an unlawful assembly and also used force and violence in order to 
resist the informant and his men from harvesting paddies from their 
end. It is further, found in the testimonies of the P.Ws that accused 
Asmot Ali assaulted the deceased Foyezuddin on his head with 
Bakey Das whereby he sustained injuries on his head and ultimately 
succumbed to the same. 
 

27.  The aforesaid facts and circumstances are very much 
clear from the testimonies of the P.W-1, P.W-2, P.W-3, P.W-4 and 
P.W-5 and they have corroborated each other by and large. No doubt 
there are some discrepancies or some infirmities in their testimonies 
but the said discrepancies or infirmities; it is found that had not hit the 
root of prosecution story. 
 

28.  Now, it is to be seen as to whether the liabilities of the 
offences charged of can be fastened upon the accused persons. 
 

29.  Here in this case, the charges U/s.147/148/149 and 302 
I.P.C are framed against the accused.  The essential ingredients of 
Sec. 147 I.P.C. are as follows: 
 

(i) That the accused persons, being five or more in number, 
formed an unlawful assembly. 

(ii) That they were animated by a common object. 
(iii) That force or violence was used by the unlawful assembly or 

any member of it in prosecution of the common object. 
 

The essential ingredients of Sec. 148 I.P.C. are as follows 
 

(i) That there was an unlawful assembly; 
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(ii) That there was use of force or violence by the members 
of such an assembly; 

(iii) That accused was a member of such assembly; 
(iv) That the accused, in prosecution of the common object of 

such assembly, used force. 
 

The essential ingredients of Sec. 149 I.P.C. are as 
follows: 
 

(i) That one should be a member of an unlawful assembly, 
(ii) That in prosecution of the common object of that 

assembly, an offence should be committed by a member 
of that unlawful assembly, and  

(iii) That the offence should be of such a nature that the 
members of that assembly knew the offence to be likely to 
be committed in prosecution of their common object. 
And the essential ingredients of Sec. 302 I.P.C. are as 

follows: 
 

(i) That the death of some human being was caused; 
(ii) That such death was caused by the accused or was the 

consequence of the act of the accused; 
(iii) That the accused did so 

(a) With the intention of causing death, or 
(b) That the accused knew that his act was likely to 

cause death; or 
(c) The injury (inflicted or caused) by the accused was 

sufficient in the ordinary cause of nature to cause 
death. 

 
30.  Before arriving at a decision on the liabilities of the 
accused persons in the case in hand, I propose to answer some 
questions raised by the learned defence counsel during arguments. 
 

31.  Here in this case learned counsel argued that medical 
evidences did not support the ocular version of the P.Ws in the case 
in hand. It has been specifically and categorically deposed by the 
P.Ws that accused Asmot Ali caused injuries on the head of the 
deceased with the bakey da. On the other hand, it has been deposed 
by the Medical Officer that he had found head injuries on the persons 
of deceased. This apart, the medical evidences are in the nature of 
evidences of an expert and in regard to the conflict between ocular 
and medical evidences, it is settled proposition of the law that the 
ocular evidence would prevail upon the medical evidences. 
 

32.  The learned defence counsel had also argued that no 
disinterested witnesses were examined by the prosecution during 
trial. It is settled proposition of the law that evidences are not to be 
counted but to be weigh. In the case in hand, altogether 10 (ten) 
P.Ws were examined and out of them only 3 (three) are official 
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witnesses and remaining are non-official witnesses. This apart, during 
trial defence side had also recorded failure to show that due to the 
non-examination of some P.Ws they became prejudiced. Also it was 
argued by the learned defence counsel that in the incident in 
question, the accused persons had also sustained injuries and 
prosecution did not explain the reasons as to how and under what 
circumstances the persons belonging to the accused persons had 
sustained injuries. And it was submitted that in regard to the same 
incident there was a cross case but it is seen that in support of the 
aforesaid facts and circumstances, the defence side did not bring any 
cogent documentary evidence that the accused persons sustained 
injuries in the incident in question and also there was a cross-case 
pending in any Court. Considering the aforesaid facts and 
circumstances, it cannot be observed that the defence side has force 
in the aforesaid submissions. 
 

33.  Now, on a careful examination of the entire circumstances 
from all angles in the light of the observations of the decided case 
laws as indicated above, it is found that the harvesting of the paddies 
from the land in question is the crux of the dispute and when accused 
persons found that the paddies from the land in question was being 
harvested, they formed an unlawful assembly in the P.O. and resisted 
the informant and the deceased from harvesting the paddies 
therefrom and during the aforesaid resistance against the informant 
and  the deceased, the accused persons were armed with some 
dangerous weapons and they used force to resist the informant and 
the deceased from harvesting paddies and from the testimonies of 
the P.Ws so also attending circumstances generated during trial, it is 
revealed that the common object of the aforesaid assembly was to 
resist the informant and the deceased from harvesting the paddies 
from the land in question.  
 

34.  It is further, found that in prosecution of the aforesaid 
common object every member of the aforesaid assembly shared the 
aforesaid common object and also did overt act and used the force 
and violence. As such at this critical juncture, it has been established 
beyond all reasonable doubt that the charges U/s.147/149 I.P.C. and 
148/149 I.P.C. have been established against the accused persons 
beyond all reasonable doubt. 
 

35.  Now, it has to be ascertained as to whether the liability of 
the offences U/s.302/149 I.P.C. can be fastened upon all the accused 
persons or not? 
 



 13

36.  From the evidences of the P.Ws it has been revealed that 
it is the accused Asmot Ali who had inflicted fatal blow on the head of 
the deceased Foyezuddin. It is in the evidences that at the time of 
incident the other accused persons were also armed with some 
dangerous weapons and had the other accused persons assaulted 
the deceased with the weapons at their hands, the deceased would 
have sustained more injuries on his persons but same is not evident 
from the medical evidences, which shows that deceased had only 
sustained head injuries.   
 

37.  Thus from the aforesaid facts and circumstances, it 
cannot be observed that the other accused persons excepting Asmot 
Ali had the intention to inflict fatal blow on the person of the 
deceased. Thus, it can be observed that the liability of the offence 
U/s.302/149 I.P.C. cannot be fastened upon the accused persons 
excepting Asmot Ali. In as much as, it has not been established 
beyond all reason able  doubt that the remaining accused persons 
had shared common object to kill or to commit murder of the 
deceased Foyezuddin or had reasons to believe that other accused 
persons had knew the offence of murder be likely to be committed in 
prosecution of their common object. 
 
38.  In the result, the offences under Sec. 302 I.P.C. has been 
established only against the accused Asmot Ali and offences 
U/s.302/149 I.P.C. has not been established against the accused 
persons excepting Asmot Ali. 
 

39.  In the result, accused persons cannot evade the liability of 
the offence of U/s.147/149 I.P.C and offences U/s.148/149 I.P.C. and 
accordingly all the accused persons are hereby convicted thereunder. 
Further, accused Asmot Ali is hereby convicted U/s.302 I.P.C. 

 
 

Dictated & Corrected by me 
                             Sessions Judge, Dhubri 

Sessions Judge, Dhubri. 
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39.  Heard the accuseds on sentence. Accused persons 
pleaded innocence and prayed to excuse them and pleaded that they 
are the poverty sicken people and having burden. As such, it is 
prayed that lenient view may be taken up in awarding sentence . In 
view of the evidences surfaced against the accused convicts I am not 
inclined to take lenient  view. Therefore, accused persons are 
convicted U/s.147/149 I.P.C and to pay fine of Rs.500/-(rupees five 
hundred only) each in default to suffer S.I. for 15 (fifteen) days. 
Further, accused persons are convicted U/s.148/149 I.P.C. and 
sentenced to pay fine of Rs.1,000/- (Rupees one thousand only) each 
in default to suffer S.I. for 1 (one) month. The accused Asmot Ali is 
convicted U/s.302 I.P.C and sentenced to suffer rigorous 
imprisonment for life and to pay fine of Rs.5,000/- (Rupees five 
thousand only) in default to suffer S.I. for 3 (three) months. 
 
40.  The fine if realized shall be paid to the informant and the 
next keen of the victim U/s.357 Cr.P.C. Further, for rehabilitation of 
the family of the victim, adequate compensation is also 
recommended U/s.357 (A) Cr.P.C. Let a free copy of the judgment be 
furnished to the accused persons. Let another copy of the judgment 
be furnished to the D.M. Let another copy of the judgment be 
forwarded to the Chairman, District Legal Services Authorities, 
Dhubri. Judgment is pronounced in the open Court. 
 

Given under my hand and seal of the Court on this 11th 
day of July, 2013. 
 
 
Dictated & Corrected by me 

                             Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri. 
 


