
IN THE COURT OF ADDL CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 

Case no : GR GKJ) 364 of 2008 
State of Assam 

-Vrs- 
Md. Awal Mojid                                                         

                                                                  ..…..Accused Person 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution---- Shri U. K. Sarkar, Addl. PP 
For the defence--------- Md. A. Islam 
 
Evidence recorded on  :  27.2.13 & 28.5.13 
Argument heard on      :  06.6.13 
Judgment delivered on :  06.6.13 
Penal law involved       :  u/s 380 IPC 
 
 

J U D G M E N T 
 
                    1. An ejahar was lodged on 06.8.08 by one Md. Amanur Rahman to 
the effect that at the night of 31.7.08 he had had some footwear & other articles 
(specified in the ejahar) stolen from his footwear-shop located in Pratapganj 
market. The informant then searched for the stolen goods with the help of the 
VDP Secretary namely Md. Fakariddin Sheikh and, on 04.8.08 at about 2-00 PM, 
recovered the same from the house of the above-named accused person. 
Fakaruddin seized the goods and took them away to his house. A ‘Bichar’ was 
held over the matter which caused delay in lodging the ejahar. 
                    2. Police, after investigation, submitted Charge-sheet against the 
above-named accused person and, on his appearance before the Court, a charge 
u/s 380 IPC was framed against and read over & explained to him by my learned 
predecessor, after supplying copies u/s 207 CrPC and hearing both sides, to which 
the accused person pleaded not guilty and claimed to be tried, as the order dated 
22.11.12 shows. 
                    3. The prosecution, in course of trial, examined five witnesses and 
the incriminating materials so brought into the evidence on records have been put 
to the accused person u/s 313 CrPC ; he denied the allegations and declined to 
adduce any evidence. I have heard the argument of both sides at length. 
                    4. The sole point for determination in this case is whether at the 
night of 31.7.08 the accused person stole some footwear & other articles 
(specified in the ejahar) from footwear-shop of the informant located in 
Pratapganj market and thus committed an offence punishable u/s 380 IPC and, if 
so, what punishment the accused person deserves. 
 
Decision & reasons therefor :   
                               
                    5. Already noted, the prosecution has examined five witnesses out of 
whom PW-5 Md. Amanur Rahman is the informant. While proving the ejahar as 
Ext.1 and identifying the accused person in the Court, he deposed to the effect 
that in the morning of 01.8.08 he found that a part of his shop-house was broken  
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and many articles had already been stolen away from there at the previous night. 
He informed the VDP and also lodged the ejahar. The VDP recovered the stolen 
articles from the ceiling of the house of the accused person. A ‘Bichar’ was held 
over the matter in the market in which the accused person stated that one Moidul 
had committed the theft. 
                     6. PW-2 Md. Fakaruddin Sheikh is the VDP-Secretary who allegedly 
recovered the stolen articles from the house of the accused person. He testified 
that one day about four years before the date (27.02.13) of his evidence he learnt 
from PW-5 that an occurrence of theft took place in the footwear-shop of the 
latter. PW-5 reported him further that the stolen shoes could be found from the 
footwear-shop of one Mojibul Haque, the son-in-law of the accused person. PW-2 
then went to the shop of said Mojibul in the company of PW-5 whereupon PW-5 
identified the stolen articles. On receipt of an information, police came and seized 
those articles from the shop of Mojibul. PW-2 added during cross-examination 
that the house/room in which Mojibul was running the shop belongs to the 
accused person and that they (PW-2 & his companion/s) had sorted out the 
relevant shoes before police came. 
                     7. PW-5 claimed that the VDP recovered the stolen articles from the 
ceiling of the house of the accused person but, according to PW-2, the concerned 
VDP-Secretary, the articles was recovered from the shop of one Mojibul. Though 
PW-2 explained that said Mojibul is the son-in-law of the accused person and that 
the house/room in which Mojibul was running the shop belonged to the accused 
person, it is clear that the concerned room/house was in possession of said 
Mojibul at the relevant time and, hence, it cannot be said, in my considered 
opinion, that the articles were recovered from the possession of the accused. 
                     8 PW-2 testified that the stolen articles were seized by police from 
the shop of said Mojibul whereas the ejahar shows that PW-2 took away those 
articles to his own house and police later seized the same from him. It is true that 
PW-2 being not the informant cannot be contradicted with respect to the ejahar. 
But one cannot also deny the fact that what PW-2 testified on this point is a 
material improvement over the original prosecution-case. The place from where 
the articles were initially recovered is itself a footwear-shop and the prosecution 
has not adduced any convincing evidence as to how the stolen shoes were 
identified & sorted out from amongst the shoes of that shop. 
                     9. As regards the remaining three PWs, PW-3 Md. Maniruddin 
Sheikh deposed only that about four years before the date (27.02.13) of his 
evidence one day in the daytime he accompanied PW-2 to the house of the 
accused person. He could not say what happened thereafter. The tther two PWs 
namely Mustt. Kabijan Bibi (PW-1) & Md. Khalil Sheikh (PW-4) expressed their 
total ignorance about this case. 
                    10. Situated thus, I acquit the accused person of the charge u/s 380 
IPC and direct that he be set at liberty forthwith. His bail-bond shall stand 
discharged on expiry of six months from today vide. 437-A CrPC. The seized 
articles shall be returned to the person from whom seized. 
 
Typed & corrected by me and given under my hand and seal of the Court on this 
06th Day of the Month of June in the Year 2013.   
, 
                                                                        Addl. Chief Judicial Magistrate, 
                                                                                      Dhubri : Assam 


