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J U D G M E N T 
 

This Criminal Appeal is projected against the judgment and 
order of conviction passed by the learned Addl. Chief Judicial 
Magistrate, Dhubri in G.R. (GKJ) Case No.232/2006 U/s.498 (A) I.P.C. 
on 07-12-2009 whereby the appellant was convicted to undergo S.I. for 
1 (one) year and also to pay fine of Rs.1,000/- i/d to undergo S.I. for 
another 1 (one) month. 
 

2.  Being aggrieved and dissatisfied with the aforesaid order of 
conviction, the appellant Anup Kr Karmakar has assailed the impugned 
judgment and order of conviction on a numbers of grounds, which are 
narrated in the memo of appeal. 
 

3.  During hearing the L.C.R. is called for also the learned 
counsel of the parties are heard. 
 

4.  Learned defence counsel argued during hearing that the 
materials so far surfaced in the testimonies of the P.Ws, who were 
examined during trial and before the learned trial Court below; do not at 
all attract the ingredients of the offence alleged of. But, the aforesaid 
aspects lost sight of the learned trial Court below. Therefore, according 
to learned defence counsel, the impugned judgment and order of 
conviction is not at all tenable in the eye of law. As such, the same is 
liable to be set aside and the appeal is required to be allowed. Learned 



 2

defence counsel during arguments placed reliance on the following 
decided case laws: 
 

2011 (2) GLJ 459 
 

2011 (2) GLJ 511 
 

2011 (2) GLJ 391 
 

5.  On perusal of the materials revealed during hearing, the 
back ground story leading to the filing of this appeal in brief is narrated 
here in below: 
 

6.  That one Smti Mamoni Roy lodged an ejahar on 25-07-2006 
before the Superintendent of Police, Dhubri, whereby it was alleged that 
she was married to the accused Anup Kr. Karmakar. After one month of 
their marriage the accused started to demand money from her and 
further, started to torture her both mentally and physically. It was further 
alleged that the aforesaid accused alongwith other accused persons 
demanded Rs.50,000/- from the informant and on 28-022006 during 
night at about 10 p.m. the accused Anup Kumar Karmakar and Bappi 
Karmakar brought the informant to her parental home after beating her 
mercilessly and at that time she was carrying pregnancy of 4(four) 
months. 
 

7.  Golakganj Police Station registered a case on the basis of the 
aforesaid ejahar and took up the investigation and at the conclusion of 
the investigation laid charge sheet against the appellant as well as 3 
(three) others accused. 
 

8.  On the appearance  of the accuseds, the charge U/s.498 
(A)/34 I.P.C. was framed against the accused persons. The charge so 
framed was read over and explained to the accused persons to which, 
they pleaded not guilty and claimed to be tried. 
 

9.  During trial the prosecution side after examining as many as 
5 (five) P.Ws closed their side.  The statements of the accused were 
recorded. Thereafter, the learned trial Court below was pleased to hear 
the arguments and delivered the impugned judgment whereby  the 
appellant was convicted as indicated above and other accused persons 
were acquitted. 
  Thus the occasion for the appellant to prefer the instant 
appeal. 
 

10.  Now it is to be seen as to whether learned trial Court below 
was justified to record the conviction as indicated above against the 
appellant or not? 
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      DECISIONS AND REASONS THEREON. 
 

11.  Here in this case altogether 5 (five) P.Ws were examined, 
among them P.W-1 is the complainant Smti Mamoni Roy, P.W-2 Sri 
Ganesh Chandra Roy appearing to be reported witness of the incident 
and he came to know about the incident from the father of the victim. 
P.W-3 Sri Prafulla Kumar Roy is the neighbour of the victim and 
according to him he also came to know about the demand of the accused 
from the victim herself. P.W-4 Sri Naleswar Roy is the father of the 
victim. P.W-5 is the Investigating Officer of this case namely Sri 
Harendra Nath Kalita. 
 

12.  Here in this case since the offence alleged of was committed 
against a married woman and since the victim herself is the informant, 
therefore, let us have a look at her evidence at the very outset. 
 

13.  During trial, the victim-cum-informant as P.W-1 states as 
follows: 
 

That since 3 ½ years she has been at her parental home. After 1 

(one) month of her marriage, her father as per the demand of her 

husband gave Rs.25,000/-. After 4 (four) years of the marriage her 

husband and his family members placed the demand of 

Rs.50,000/- to be brought from her parental home. But her father 

could not pay the aforesaid amount. On 28-02-2006 at about 10 

p.m. the accused persons assaulted her and brought her to her 

parental home and the accused persons assaulted her on being 

failed to pay the demanded money. 
 

  So these are all about the evidences adduced by the victim, 
who happens to be the most material witness of this case. 
 

14.  It needs to be mentioned here that to constitute an offence 
U/s.498 (A) I.P.C. the conduct must be of such a nature as is likely to 
drive the woman to commit suicide or to cause grave injury or danger to 
life, limb or health of the woman. 
 

15.  Here in this case admittedly the evidence of P.W-1 did not 
disclose the nature of gravity of assault or torture committed on her. 
There is no evidence to show that there was any grave injury or danger 
to life, limb or health of the woman. It further needs to be mentioned 
here that in order to attract the ingredients of offence U/s.498 (A) I.P.C, 
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it is incumbent on the prosecution to generate harassment of the woman 
where such harassment is with a view to coercing her or any person 
related to her to meet any unlawful demand for any property or valuable 
security or is on account of failure by her or any person related to her to 
meet such demand.  
 

16.  Here in this case evidences of P.W-1 did not disclosed the 
date, time and place of demand of money though her evidence disclosed 
that accused appellant had placed the demand of money before him. 
 

17.  P.W-2 and P.W-3 are not eye witnesses of the aforesaid 
demand. P.W-4 being another material witness of the incident also could 
not states the time, date and place of the aforesaid demand. The 
evidences of the Investigating Officer (P.W-5) are appearing to be 
record only. 
 

18.  Therefore, on a meticulous scanning of the entire 
testimonies of the P.Ws in the light of the authorities of the decided case 
laws as stated herein before, it is found that here in this case the 
ingredients attracting Clause A and B of Sec. 498 (A) I.P.C, which has 
given the definition of cruelty have not been established against the 
accused appellant beyond all reasonable doubts. But on considering the 
impugned judgment and order of conviction, it is found that the learned 
trial Court below did not discuss the evidences on record in the proper 
perspective of the law of the land for which, it can be concluded that the 
impugned Judgment and order of conviction is not tenable in the eye of 
law and as such same is set aside.  
 

19.  In the result, the appellant is acquitted of the offence alleged 
of and set at liberty forthwith. His bail bond stands discharged. 
Accordingly the appeal is allowed on contest. Judgment is delivered in 
the open Court. Send back the L.C.R. alongwith a copy of the judgment. 
 

Given under my hand and seal of the Court on this 13th day 
of June, 2013. 
 

Dictated & Corrected by me 
              Sessions Judge, Dhubri 
 

Sessions Judge, Dhubri 
 

 
 


