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J U D G M E N T  
 

   The propriety, legality, correctness and regularity have 
been questioned in this revision preferred U/s.397 Cr.P.C. in respect of 
an order dated 23-05-2011 passed by  the learned Executive 
Magistrate, South Salmara Mankachar Sub-Division Hatsingimari in 
connection with the case No.120/2011 U/s.107/145 Cr.P.C. 
 
2.  Being aggrieved and dissatisfied with the aforesaid 
impugned order, the revisionist Nowshad Ali and 10 (ten) others, 
assailed the impugned order on a numbers of grounds, which are 
narrated in the memo of Revision. 
 

3.  During hearing the L.C.R is called for and learned counsels 
of the parties are heard.  
 

4.  The background story behind the filing of this revision is 
narrated here in below: 
 

That one Nurul Hoque Khandakar preferred an application 
before the learned trial Court below for drawing up  
proceeding U/s.107/145 Cr.P.C. The learned trial Court 
below referred the aforesaid application to the O.C., 
Mankachar Police Station with a direction to maintain peace 
and tranquility between the parties and also directed to 
submit report before the learned trial Court below. The 
concerned police station submitted a report whereby, it was 
stated that there was every possibility of breach of peach 
and on the basis of the said report so also on perusal of the 
petition, learned trial court below has drawn up a proceeding 
U/s.107/145 and attached the disputed land vide the 
impugned order dated 23-05-2011 . 

  

Thus the occasion of the revisionist to take the shelter of 
this Court vide the instant petition. 
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5.  Now, it is to be seen as to whether the learned trial Court 
below was justified to pass the impugned order or not? 
 

6.  During trial learned counsel of the revisionist submits that 
the disputed land is the ancestral property of the parties to the 
proceeding and the land in question has already been mutated in the 
name of the revisionists. This apart, this dispute is out an out a private 
one and the dispute has got no potential to disturb the even tempo of 
the locality in question. As such, drawing up of proceeding in question 
so also attachment of the disputed land was not at all warranted and as 
such the impugned order is required to be set aside. 
 

7.  On the other hand, learned counsel of the O.P. of this 
revision submits that in respect of right, title, interest and possession of 
the disputed land, the O.P. has brought a title suit in the Civil Court. He 
also admitted that the land in question is the ancestral property of the 
parties. 
 

8.  I have gone through the aforesaid facts and circumstances, 
in the light of the proposition of the law of the land as enshrined U/s.145 
of Cr.P.C. It is needless to state here that the learned Executive 
Magistrates are empowered to draw up proceeding U/s.145 Cr.P.C. in 
respect of a dispute as regards the immovable property but while doing 
so it has to be taken care of that the dispute should not be a private one 
and the dispute must have the potentiality to disturb even tempo of the 
locality in general. 
 

9.  Here in this case from the submissions of the learned 
counsel of the parties, it is felt that the dispute appears to be a private 
one. Further, the materials so far surfaced do not disclose that the 
dispute has the potentiality to disturb the even tempo of the locality in 
general. This apart, it is also revealed during hearing that the dispute 
between the parties has already entered into the civil Court, which is 
absolutely a proper forum to adjudicate the question as to the right, title, 
interest and possession of the immovable properties. 
 

10.  Considering the aforesaid facts and circumstances in the 
light of the mandate of Sec. 145 Cr.P.C, it is felt that there is no 
necessity to continue the proceeding in question. In the result, 
impugned order is set aside. The revision is allowed on contest and 
without cost. Send back the L.C.R. alongwith a copy of judgment 
 

Given under my hand and seal of the Court on this 6th  day 
of June, 2013. 

 

Dictated & Corrected by me 
                 Sessions Judge, Dhubri 

Sessions Judge, Dhubri   


