
IN THE COURT OF THE SESSIONS JUDGE :::::::: DHUBRI 
 

C.R. Case No. 20 (1)/ 2013 
 

Revisionist  :         Md. Rofiqul Islam & 5 (five) others    
 

       - Vs -  
 

Opp. Party  :        Mrs. Mili Alom   
 

Present  :  Sri A. Bhattacharyya, AJS 
    Sessions Judge, Dhubri 
 

Sri R.K. Jain, Advocate for the petitioners. 
None appeared for the Opp. Party. 
  

Date of Hearing   :    15-06-2013 
Date of Judgment  :    21-06-2013 

 

J U D G M E N T  
 

   The propriety, legality, correctness and regularity 
have been questioned in the instant Revision in respect of orders 
dated 10-01-2013 and 16-03-2013 passed in C.R. 788/12 
U/s.406/34 I.P.C. by the learned Judicial Magistrate, 1st Class, 
Bilasipara.  
 

2.  Being aggrieved and dissatisfied with the aforesaid 
impugned orders, the revisionist Md. Rofiqul Islam & 5 (five) others   
, assailed the impugned orders on a numbers of grounds, which 
are narrated in the memo of Revision. 
 

3.  During hearing the L.C.R is called for and learned 
counsels of the parties are heard.  
 
4.  During hearing learned Counsel of the revisionist 
submits that both the orders passed by the learned Trial Court 
below are pertaining to the issuance of search warrant. But before 
passing the orders, the learned trial Court did not record reasons 
for passing the order as such the impugned order did not fulfill the 
ingredients of Sec. 93 of Cr.P.C. This apart, it is further submitted 
during hearing that learned trying Magistrate vide order dated 16-
03-2013 had reviewed his own order, which is not at all 
permissible under the provision of Cr.P.C. Therefore, orders have 
got not legal footing to stand and accordingly, the same is required 
to be set aside. 
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5.  In order to address the aforesaid submissions 
advanced by the learned counsel of the revisionists and for the 
sake of convenience let the impugned orders passed by the 
learned trial Court below are reproduced here in below: 

 
10-01-2013 
   Complainant Mili Alom is present. 
  

Perused the statement U/s.200 Cr.P.C. of the complainant as 
well as others complainant witness. 
 

On perusal of the complaint and statement of the witness of the 
complainant U/s.200 Cr. P.C,, a prima-facie case against the accused 
is made out U/s.406/34 I.P.C. against the accused persons. 
 

Issue search-warrant for recovering the schedule properties as 
mentioned in the complaint. 
 

O/C, Bilasipara P.S. shall ascertain the ownership of the seized 
articles before deciding to seize the articles. 
 

Send a copy of this order to O/c, Bilasipara P.S. for necessary 
compliance. 
 

Complainant shall take necessary steps. Send a copy of the 
complaint alongwith the S/W  to O/C, Bilasipara P.S. 
 
   Fixing 7-2-13 for appearance/Report. 
 

Sd/- 
Judicial Magistrate 

1st Class,  Bilasipara 
 

16-03-2013 
    Complainant is present. 
 

Report received from O/C, Bilasipara P.s. stating that the 
complainant has failed to prove he ownership of the listed articles. 

It is seen from the report of O/C, Bilasipara P.S. that the 
listed article are at present lying in the house of accused. 

Hence, issue S/W for seizure of the aforesaid listed 
articles. 

After seizure, the said listed articles shall be handed over 
to the complainant on interim –zimma after obtaining an indemnity bond 
of Rs.2 (two) lakhs from the complainant. 

 
Issue summon to the accused person. 
 
Send a copy of the order to O/C, Bilasipara P.S. 
 

Fixing 19-04-2013 for report. 
 

Sd/- 
Judicial Magistrate 

1st Class,  Bilasipara 
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6.  Before examining the propriety and legality and 
regularity of the aforesaid impugned orders let us have a look at 
the relevant provision of the Cr.P.C. in respect of issuance of 
search warrant. Section 93 has been incorporated in the Cr.P.C. 
whereby circumstances are mentioned when such warrant may be 
issued. On perusal of the aforesaid Sec., it appears that the 
search warrant under this Sec. can be issued under three cases. 
 

(1) Where the Court has reason to believe that the person 
summoned to produce a document or thing will not 
produce it; 

(2) Where the document or thing is not known to be in the 
possession of any person; 

(3) Where a general inspection or search is necessary. 
 
  That a person will not produce the document on 
summons issued under Sec. 91 is the condition precedent for 
issuing a search warrant.  
 
7.  Further, before issuing the search warrant, it is 
incumbent on the Magistrate to state reasons for issuing search 
warrant under this Section. But considering the impugned order in 
the light of the aforesaid provisions of the law of the land, it is 
found that the learned trying Magistrate while passing the 
impugned orders did not record the reasons necessary for issuing 
the search warrant in question. Thus, the impugned orders have 
got not legal footing to stand. In the result, the impugned orders 
are set aside. The revision has merit. Accordingly, the same is 
allowed. Send back the L.C.R. alongwith a copy of judgment 
 

Given under my hand and seal of the Court on this 21st   
day of June, 2013. 

 

 
 
Dictated & Corrected by me 

                 Sessions Judge, Dhubri 

 

Sessions Judge, Dhubri   


