
IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 
 

Session Case No.52/2013  

U/s. 366/376/34 

G.R. Case No. (DBB) 236/2010     
 

State of Assam   
 

- Vs –  
 

1. Mosstt. Saleha Bibi 
2. Md. Abul Hussain 
3. Md. Biju Sk. 
   

Committing Magistrate    :   Sri P.C. Kalita, Chief Judicial Magistrate,  
 Dhubri  
 

Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor for the State. 
Sri Anam Uddin Ahmed Advocate for defence. 
  
Date of Evidence   :    04-06-2013 
 

Date of Argument   : 04-06-2013 
Date of Judgment   : 05-06-2013   

 

J U D G M E N T  
 

  One Babu Sk. vide an ejahar dated 14-05-2010 states 
before the i/c B.N. College T.O.P. under Dhubri Police Station that his 
daughter Lovely Khatun aged about 19 years was married to Nazrul 
Hoque but since 06-05-2010  at about 8 p.m. she was found missing 
from the house of her husband. He took search for her daughter. On 
08-05-2010 he came to know that his daughter was recovered and 
after recovery and on being asked his daughter told before him that on 
06-05-2010 the accused persons name above kidnapped her and also 
accused persons namely Biju Sk. and Abul Hussain committed rape 
upon her  

 

2.  The Dhubri Police Station on registration of a case took 
up the investigation and at the conclusion of the investigation laid the 
charge sheet against the accuseds named above U/s. 366/376/34 of 
I.P.C.  
 

3.  After commitment and on the appearance of the accused 
persons, the charges so framed are read over, explained and 
interpreted to the accused to which they pleaded not guilty. 
 

4.  During trial the prosecution side after examining 3 (three) 
P.Ws closed their side. Statements of the accuseds were recorded. I 
heard the arguments of the case from both the parties. 
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5.  Now the point for determination in this case will be as to 
whether the materials surfaced in the testimonies of the P.Ws would 
justify the conviction of the accuseds under the offences alleged of? 

 
DECISIONS AND REASONS THEREON  

 
6.   P.W-1 Md. Babu Sk. being the informant during trial and 
in his examination-in-chief deposed that the victim Lovely Khatun is 
his daughter, who was married to Nazrul. On the date of incident and 
at the relevant point of time suddenly she was found missing from the 
house of his son-in-law. Then he laid ejahar wherein he put his thumb 
impression. After 2 (two) days of lodging the ejahar, his daughter was 
recovered from the house of Mohibul. Then he took his daughter to his 
house wherefrom she was brought to hospital for her medical 
examination. His daughter was produced before the Magistrate for 
recording her statement. At that time his daughter was aged about 
20/19 years. At present his daughter is residing at his house. He 
knows the accused, who are hailing from his village. At the time of 
lodging ejahar he mentioned the name of the accused persons on 
suspicion. He cannot say as to whether the accused persons were 
involved in the incident or not.  
 

  During cross-examination he stated that he cannot say as 
to the circumstances leading to the missing of his daughter from the 
house of her husband and he suspected that the accused persons 
might be behind the commission of the offences alleged of. 

 

7.      P.W-2 Md. Mohibul Hussain states during trial and in 
his examination-in-chief that he knows the accused persons. The 
victim lovely is his cousin and daughter of his maternal uncle. On the 
date of incident and at the relevant point of time someone kept the 
victim infront of his house. Seeing her he brought her to his house. 
Then he informed the matter to her father and her father laid ejahar 
and police recovered Lovely from his house. 
 

During cross-examination he stated that he cannot say 
anything about the incident in question. 

 

8.    P.W-3 Mosstt. Lovely Khatun being the victim during trial 
and in her examination-in-chief states that she does not know the 
accused persons. On the date of incident and at the relevant point of 
time she was at the house of her husband Nazrul Islam. On the date 
of incident at about 9 p.m. she came out of the house to attend the 
natural call. Then someone kidnapped her. Then she lost sense and 
she regained the sense at his house. She could not identify accused 
persons as because the accused persons were not present, who 
committed offence alleged of. The Magistrate recorded her statement 
during investigation. Ext-1 is the said statement wherein Ext-1 (1) and 
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Ext-1 (2) are her signatures. After recovery she was brought to 
hospital for her medical examination. Today she has come from her 
parental home. She cannot say as to why her father lodged the ejahar 
against the accused persons. 
 

During cross-examination she stated that at the time of 
incident her age was about 19 years. As per instruction of her co-
villagers she narrated the occurrence before the Magistrate. She 
could not state the names of the accused persons to her father. 

, 

So these are the evidences on record. 
 

9.  From a minute perusal of the testimonies of the P.Ws the 
following circumstances have surfaced: 
 

a) The father of the victim was not confirmed as to whether the 
accused persons had committed the offence alleged of or 
not. He (P.W-1) clearly admitted that he suspected the 
accused persons might be behind the commission of 
offence. 

 
b) P.W-2 also could not bring cogent and substantive 

evidences against the accused persons in order to hold them 
guilty. 

 
c) The victim (P.W-3) being the most materials witness during 

trial stated that at the time of incident she was aged about 19 
year. She could not identify as to who committed offence 
alleged of. She during trial stated that accused persons were 
not present, who committed offence alleged of. She could 
not disclose as to why her father lodged the ejahar against 
the accused persons and on being influenced by the co-
villagers, she deposed before the Magistrate under Ext-1. 

 
10.  From the aforesaid facts and circumstances, it can be 
easily concluded that the materials so far surfaced are not at all 
sufficient to bring home the offences alleged of against the accused 
persons beyond all reasonable doubts. Therefore, due to insufficiency 
of the evidences, the accused are entitled to get the benefit of doubt. 
Accordingly, they are acquitted on benefit of doubt and set at liberty 
forthwith. Their bail bonds stand discharged. Judgment is delivered in 
open Court. 
 

Given under hand and seal of the this Court on 5th day of 
June, 2013. 
 
Dictated & Corrected by me 

                          Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri. 


