
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 

Case no : GR (GKJ) 237 of 2011 
 

State of Assam 
-Vrs- 

                                               1. Shri Milon Burman 
                                               2. Smti Mira Burman 
                                               3. Shri Anil Burman 
                                                                .…..Accused Persons 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution ------ Md. J. Bari Sarkar, APP 
For the defence ----------- Shri A. L. Bairagi 
 
Evidence recorded on  :  04.9.13 
Argument heard on      :  10.9.13 
Judgment delivered on :  24.9.13 
Penal law involved       :  u/s 498(A)/34 IPC 
 
 
 

J U D G M E N T 
 
                     1. An Ejahar was lodged on 06.6.11 with the Golakganj PS by one 
Shri Nagen Roy to the effect that his daughter Smti Bakul Bala Roy was married 
to accused Milon (accused no.1, as per the Ejahar) on 23.02.11 by registration and 
after that the couple started to live their conjugal life in Ratiadaha in the house of 
one Kachu Tahbildar. On 05.6.11 at about 11-00 PM accused Mina (accused no.2, 
as per the Ejahar) quarreled with Bakul over some domestic matter, abused her in 
filthy language, beat her badly catching by the tuft of her hair and ousted her after 
threatening her with dire consequences. The victim was immediately hospitalized 
since her condition warranted so. 
                    2. Police, after investigation, submitted Charge-sheet against the 
above-named three accused persons. In due course, a charge u/s 498(A)/34 IPC 
was framed against and read over & explained to them by my learned 
predecessor, after supplying copies u/s 207 CrPC and hearing both sides, to which 
the accused persons pleaded not guilty and claimed to be tried, as the order dated 
29.12.12 shows. The prosecution, in course of trial, examined three witnesses 
including the informant & the alleged victim. The incriminating materials 
available in their evidence were put to the accused persons u/s 313 CrPC ; they 
denied the allegations and declined to adduce any evidence. I have heard the 
argument of both sides at length. 
                    3. The sole point for determination in this case is whether the 
accused persons are the husband/in-laws (as the case be) of said Smti Bakul Bala 
Roy and, if so, whether they subjected her to cruelty within the meaning of 
Explanation (a) to Sec.498(A) IPC on any day/s in the period of her stay with 
them, particularly on 05.6.11 at about 11-00 PM, in furtherance of their common 
intention, and thus committed an offence punishable u/s 498(A)/34 IPC and, if so, 
what punishment the accused persons deserve. 
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Decision & reasons therefor :  
                                
                    5. PW-1 Smti Bakul Bala Roy is the alleged victim in this case. She 
testified that she was married to accused Milan on 23.02.13. After about four 
months the accused one day put something in her food which she refused to take. 
Accused Milan then beat her severely with fist-blows & kicks and ousted her at 
about 11-00 PM. She took shelter in the house of the village-headman namely 
Shri Khagendra Narayan Mondal (PW-3) for the night. PW-3 informed her father 
(PW-2) who came and took her to the police station whereupon police referred 
her to the hospital. PW-1 stated during cross-examination that her marriage with 
accused Milan was a registered marriage and that the registration was done by the 
Notary Public at Dhubri. She claimed that there was a social marriage also which 
was performed in the Kali Temple at Bagribari. She, however, kept silent on the 
question of the ceremonies of her marriage, though repeatedly asked.  
                    6. PW-2 Shri Nagen Roy is the informant in this case. He proved his 
Ejahar as Ext.1 and deposed to the effect that her daughter Bakul (PW-1) & 
accused Milan came to his house after their marriage with each other. PW-2 then 
called PW-3 and arranged for their social marriage. PW-1 & her husband left the 
house of PW-2 after one day and they started to live in the houses of different 
relatives of her husband. After three/four months PW-3 reported PW-2 that all the 
accused persons beat PW-1. PW-2 went to the house of PW-3 and found PW-1 
over there. He then took her to the police station and lodged the Ejahar. PW-2 
disclosed during cross-examination that he did not attend the marriage between 
PW-1 & accused Milan and that PW-1 was previously married to one 
Dhrameshwar Roy which was never dissolved.  
                    7. PW-3 Shri Khagendra Narayan Mondal testified that about one & 
half a years before the date (04.9.13) of his evidence one night at about 2-00 O’ 
Clock, when he was sleeping in his house, he woke up at the sound of someone 
crying in his courtyard. PW-3 went out and saw PW-1 waiting in the courtyard in 
the company of one Agaman & Lakhikanta ; she had mud-stains all over her body 
and she reported to PW-3 that her husband had beat her severely & ousted her. 
PW-3 allowed them to stay in his house for the night and informed PW-2 next 
morning who came and took PW-1 to the police station. PW-3 stated during 
cross-examination that he did not attend the marriage between PW-1 & accused 
Milan but he attended the “Baubhat’ (a post-marriage function which is arranged 
in the house of the groom). 
                    8. PW-1 claimed that she was married to accused Milan by 
registration but she stated that the registration was done by the Notary Public at 
Dhubri. No document of such registration has been procured by the prosecution 
or produced by the PWs and, needless to say, a Notary Public has no authority of 
a Marriage Registrar. PW-1 deposed also that she was socially married to the 
accused person in a Kali Temple but when asked to speak on the ceremonies of 
the marriage, she kept silent. Such avoidance on her part does not inspire 
confidence. The prosecution has not examined any person who attended or 
witnessed the so-called social marriage. PW-2 deposed that he called PW-3 and 
arranged for a social marriage between PW-1 & accused Milon but PW-3 flatly 
denied to have attended any such marriage. The prosecution thus failed to prove 
the essentials of a Hindu marriage i.e. Hom & Saptapadi (which are relevant on 
facts) vide. Sec.7 of the Hindu Marriage Act, 1955. PW-3 rather disclosed during  
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cross-examination that PW-1 had a previous marriage subsisting at the time of her 
alleged marriage with accused Milon. Therefore, it can be safely said that PW-1 
had never been a legal wife of accused Milon. 
                     9. Learned defence lawyer tried to impress upon me that a legal 
marriage between the victim & the accused-husband is a sine qua non for 
conviction u/s Sec.498(A) IPC. I respectfully disagree. In Reema Agarwal -Vrs- 
Anupam & Others [reported in MANU/SC/0022/2004 : AIR 2004 SC 1418 : 
2004 CriLJ 892 : (2004)3 SCC 199], the Hon’ble Supreme Court held that in a 
case u/s 498(A) IPC, no strict proof of marriage is necessary ; if the evidence 
shows that the parties lived together as husband & wife to the approval of the 
society & near relatives for a long time, a valid marriage between them may be 
presumed. The decision has been relied upon & interpreted by the Hon’ble 
Gauhati high Court in Pinak Sarkar -Vrs- State of Tripura reported in 
MANU/GH/0782/2011. However, in the case at hand, even if “four months’ is 
considered to be a “long period” within the meaning of Reema Agarwal case, 
there is no direct & specific evidence of the fact that PW-1 & accused Milon lived 
together continuously in that period.  
                    10. So far as the allegation of torture is concerned, the original 
prosecution-case (vide. Ejahar) was that it was accused Mina alone who 
beat/abused/threatened PW-1. But in course of evidence the entire or at least 
substantive part of the burden has been shifted to accused Milon and such 
evidence is also infested with improbabilities. Shortly after the alleged occurrence 
PW-1 went to the house of PW-3 but the latter did not notice any injury-mark 
though had opportunity (light etc.) to see mud-marks on her body. How PW-1 got 
to be stained with mud or met Agaman & Lakhikanta in that late hour of night is 
nobody’s guess. The evidence shows that the houses of PW-2&3 are situated in 
the same village (Ratiadaha Part-III) ; then why PW-1 went to the house of PW-3 
at those odd-hours after walking/travelling for three hours (PW-1 deposed that the 
occurrence took place at about 11-00 PM and PW-3 testified that PW-1 visited his 
house at about 02-00 AM) instead of going directly to the house of her own father 
(PW-2) is unfathomable. There has been no allegation of dowry-demand on 
records from the very beginning ; what is relevant at the most, on facts, is the 
Explanation (a) to the Sec.498(A) IPC. Here I am of the considered opinion that 
the alleged single incident of assault, even if it is believed for a while to have 
taken place, is not of such nature as to drive PW-1 to commit suicide or to cause 
grave injury to her. 
                    11. Situated thus, I acquit the accused persons of the charge u/s 
498(A)/34 IPC and direct that they be set at liberty forthwith. Their bail-bonds 
shall stand discharged on expiry of six months from today vide. 437-A CrPC. 
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 24th Day of the Month of September in the Year 2013.   
 
, 
                                                                             Addl. Chief Judicial Magistrate, 
                                                                                           Dhubri : Assam    
 
 


