
IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 
 

Sessions Case No.167/2011 
U/s. 304-B/302 I.P.C 

                   State of Assam 

          -Vs- 
     Md. Aminur Rahman 

  
Committing Magistrate    :   Smti S. Gogoi Bora, Sub-Divisional Judicial Magistrate  
 (Sadar), Dhubri   
 

 Present  :     Sri A. Bhattacharyya, AJS 
         Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor for the State. 
Sri Yusuf Ali Bepari, Advocate for defence. 
  
Date of Evidence     :  10-04-2012, 30-052013, 03-08-2013 & 13-09-2013 
 

Date of Argument  : 19-09-2013 
Date of Judgment : 20-09-2013   
 

J U D G M E N T 
 

  Md. Harunar Rashid vide an ejahar dated 28-02-2006 
states before the Gauripur Police Station that on 27-02-2006 the 
accused named above, who happens to be his son-in-law poured 
kerosene oil on the body of his daughter namely Romisa Bibi and 
thereafter set her on fire. As a result of which his daughter sustained 
serious burn injuries. Immediately thereafter, she was been shifted to 
Dhubri Civil Hospital but on 28-02-2006 at about 4 a.m. she 
succumbed to the injuries. Thus the occasion of filing of this ejahar.  
 

2.  The Gauripur Police Station on registration of a case on 
the basis of the aforesaid ejahar took up the investigation and at the 
conclusion of the investigation laid the charge sheet against the 
accused named above under section 304-B of I.P.C.  
 

3.  After commitment and on the appearance of the accused 
before this Court, the charges U/s.304-B/302 I.P.C. are framed 
against the accused. The charges so framed are read over, explained 
and interpreted to the accused to which he pleaded not guilty. 
 

4.  During trial the prosecution side after examining as many 
as 12 (twelve) P.Ws closed their side. Statement of the accused is 
recorded under Section 313 Cr.P.C. I heard arguments of the case 
from both the parties. 
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5.  Now, the point for determination in this case will be as to 
whether the materials surfaced during trial and in the testimonies of 
the P.Ws would justify the conviction of the accused persons U/s. 304 
–B/302 I.P.C. or not? 
 

6.  To address the aforesaid question, obviously perusal of 
the testimonies of the P.Ws is necessary. 
 

7.  Here in this case one Romisa Bibi expired. Her body was 
inquested vide Ext-2. Thereafter, it was sent for postmortem 
examination vide dead body challan under Ext-3 and finally the 
postmortem examination was conducted on the dead body of the 
deceased vide Ext-4. 
 

8.  During trial the Medical Officer, who conducted the 
postmortem examination was examined as P.W-9. According to him 
the dead body shows 85 percent burn injury on various parts of the 
body and he did not get any smell of Kerosene oil from the body of 
the deceased nor did he get any smell of kerosene oil from the root of 
the hair of the dead body. 
 

9.  Under the aforesaid premises, it is to be ascertained as to 
whether accused can be held guilty of pouring kerosene oil on the 
body of the deceased and thereafter, set her on fire, whereby 
deceased sustained 85 percent burn injuries on her body and 
ultimately death was resulted in or not? 
 

10.  P.W-1 Md. Harunar Rashid states during trial and in his 
examination-in-chief that the deceased Romisa Bibi is his daughter. 5 
years back the deceased was married to the accused. They led 
conjugal life at his house. On the date of incident and at the relevant 
point of time he himself and his wife were not present at the house. 
After returning to his house they came to know that his daughter 
sustained burn injuries and she has already been shifted to Dhubri 
Civil Hospital. They came to the Dhubri Civil Hospital. He had talked 
with his injured daughter at hospital, at that time she was crying and 
told him to take care of her daughter only. At that time he was almost 
at a senseless state due to shock. Someone wrote the ejahar and he 
put his signature therein only. Ext.1 is the said ejahar wherein Ext. 1 
(1) is his signature. After the death of his daughter, the dead body 
was inquested vide Ext.2 wherein Ext. 2 (1) is his signature. He came 
to know later on that his daughter was preparing food and at that time 
she caught fire accidentally whereby she sustained the burn injuries.  
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   During cross-examination he states that at the time of 
lodging ejahar he was suffering from mental agony, as such , he did 
not have any knowledge as to the contents of the ejahar and the 
same was never read over, explained and interpreted to him. 
 

11.  P.W-2 Musstt. Jamila Bibi states during trial and in her 
examination-in-chief that the deceased Romisa Bibi was married to 
the accused. They lead conjugal life at her house for a period of 5 
years. On the date of incident and at the relevant point of time, she 
herself and her husband went to her matrimonial house. After 
returning to her house they came to know that her daughter Romisa 
Bibi sustained burn injuries on her person and she had already been 
shifted to the hospital. After getting the aforesaid information her 
husband immediately rushed to the Civil Hospital and on the next 
morning she came to Dhubri Civil Hospital but by this time her 
daughter expired. She cannot say as to the circumstances leading to 
the sustainment of burn injuries by her daughter. Her daughter living 
peacefully and happily with the accused person at her house. Her 
son-in-law is a good person and she has got no grievances against 
him. 
 

12.  P.W-3 Musstt. Aziman Bibi states during trial and in her 
examination-in-chief that she got information that the wife of the 
accused caught fire and also sustained burn injuries. Getting the 
aforesaid information, she came to the house of Khaleque, wherein 
wife of the accused was lying on the ground. Thereafter, she was 
shifted to the hospital and at the hospital she succumbed to the 
injuries. She cannot say as to the circumstances leading to the 
sustainment of the burn injuries by the deceased. She heard that the 
deceased was while preparing food caught fire accidentally and 
thereby sustained the burn injuries. The deceased was peacefully 
and happily leading married life. She did not hear anything adverse in 
regard to their married life. 
 

13  P.W-4 Md. Kuddus Ali states during trial and in his 
examination-in-chief that the informant is his cousin. Deceased 
Romisa is his niece. On the date of incident and at the relevant point 
of time he was at a tea stall and then he came to know that Romisa 
Bibi sustained burn injuries and expired. Getting the aforesaid 
information he rushed to the house of his cousin. By this time she 
was being shifted to hospital through a handcart. He had talked with 
the deceased while she was being shifted to hospital and then on 
being asked she told me that she caught fire accidentally while she 
was preparing food.  
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  During cross-examination the aforesaid P.W. (P.W-4) 
being the uncle of the deceased states that his niece was leading 
peaceful married life with the accused. 
 

14.  P.W-5 Md. Abdul Baten states during trial and in his 
examination-in-chief that accused is his son-in-law. The deceased 
Romisa Bibi is his niece. On the date of incident and at the relevant 
point of time he was at Goibazar. Then he came to know from one 
person that Romisa Bibi sustained burn injury. He further came to 
know that Romisa Bibi was taken to hospital and subsequently 
Romisa Bibi expired at the hospital. He cannot say the circumstanced 
leading to the death of the deceased. 
   

During cross-examination the P.W-5 states that the 
deceased after marriage was residing at her parental home and on 
the date of incident and at the relevant point of time also she stayed 
at her parental home. The deceased was living peaceful married life 
with the accused. 
 

15.  The P.W-6 Musstt. Asma Bibi could not give any light 
about the circumstances leading to the sustainment of burn injuries 
by the deceased. 
 

16.  P.W-7 Musstt. Alima Bibi and P.W-8 Md. Edris Ali during 
trial had testified in the same tune and manner as that of P.W-6 
 

17.  P.W- 9 Dr. Taufizur Rahman conducted the post mortem 
examination of the body of Romisa Bibi and his testimonies are as 
follows: 
 

  85% burn injuries on various parts of the body. He 
recorded his opinion that death was caused due to shock as a result 
of burn injuries. Ext-4 is the postmortem report wherein Ext-4 (1) is 
his signature and Ext-4 (2) is the signature of the then Joint Director, 
Health Services, Dhubri, which is known to him from long association. 
He did not get any smell of Kerosene oil from the body of the 
deceased nor did he get any smell of kerosene oil from the root of the 
hair. 
 

18.  P.W-10 Sri Tarun Kalita states during trial and in his 
examination-in-chief that on 28-02-2006 he was posted at Gauripur 
Police Station in the capacity of S.I. of Police. On that day the then 
O/c, registered the instant case on the basis of the ejahar laid by one 
Harunar Rashid and entrusted him with the investigation of this case. 
After getting the charge of investigation of this case, he proceeded 
towards the place of occurrence. After arrival therein, he inspected 
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the place of occurrence and prepared the sketch map of the place of 
occurrence. Ext-5 is the said sketch map wherein Ext-5 (1) is his 
signature. Thereafter, he recorded statement of the witnesses. 
Thereafter, in the event of transfer, he handed over the C.D. to the 
O/c, of the police station. 
 

19.  P.W-11 Sri Chitta Ranjan Sarmah states during trial and 
in his examination-in-chief that on 28-02-2006 he was posted as the 
i/c of Police Booth of Dhubri Civil Hospital. On that day one Romisa 
expired in the hospital, who bore the burn injuries. Thereafter, he took 
steps to get her body postmortem examined and accordingly vide 
dead body challan he sent the dead body for postmortem 
examination. Ext-3 is the dead body challan and wherein Ext-3 (2) is 
his signature. 
 

20.  P.W-12  Sri Ajit kr. Bhattacharjee states during trial and in 
his examination-in-chief that on 18-02-2010 he was working in the 
capacity of 2nd Officer of the police station. On that day he was 
entrusted with the investigation of this case, which was earlier 
investigated into by S.I. Tarun Ch. Kalita. On perusal of the C.D, he 
found that some witnesses were remained to be examined and 
accordingly he examined them. Thereafter, collecting necessary 
papers and at the conclusion of the investigation of this case, he 
submitted the charge-sheet vide Ext-6 wherein Ext-6 (1) is his 
signature. 
 

  So these are all about the evidences on record. 
 

21.  Here in this case so far P.Ws are concerned, the most 
material P.Ws are the parents of the deceased. They are P.W-1 and 
P.W-2. The unfortunate incident had taken place in the house of the 
aforesaid P.Ws. The deceased was a married lady and she was living 
at her parental home since the days of her marriage. From the 
testimonies of all the P.Ws, it is revealed that she was leading 
peaceful married life with the accused and on the date of incident and 
at the relevant point of time she was cooking meal I  n the kitchen 
wherein she somehow accidentally caught fire and sustained the 
injuries. The P.W-1, who happens to be the father of the deceased 
though in the ejahar narrated that it was the accused who poured 
kerosene oil on the body of the deceased and thereby set her on fire, 
did not support the aforesaid story during trial. This apart, the P.W-9, 
who conducted the postmortem examination, did not get any smell 
either from the injuries of the deceased or from the root of hair of the 
deceased. 
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22.  Under the aforesaid premises, the evidences so far 
surfaced are not at all sufficient enabling this Court to record the 
opinion that the accused had poured the kerosene oil on the body of 
the deceased and thereafter set her on fire. Thus, the evidences on 
record are not at all sufficient to hold the accused guilty of the offence 
U/s.302 I.P.C.  
 

23.  Further, from the materials on particulars revealed from 
the testimonies of the materials P.Ws, it is seen that the same are not 
at all sufficient to bring home the offence U/s.304-B I.P.C. against the 
accused beyond all reasonable doubts. 
 

24.  For the aforesaid reasons, it is felt that the accused is 
entitled to get the benefit of doubt and accordingly acquitted on 
benefit of doubt and set at liberty forthwith. His bail bond stands 
discharged. Judgment is delivered in open court.   

 
Given under my hand and seal of this Court on this 20th  

day of September, 2013. 
 

Dictated & Corrected by me  

              Sessions Judge, Dhubri 

Sessions Judge, Dhubri. 

 


