
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR 39/07 [GKJ 660 of 2007] 
 

State of Assam 
-vrs- 

                                                  1. Md. Afsar Ali 
                                                  2. Md. Manwar Ali 
                                                  3. Md. Mujibur Rahman 
                                                                   …Accused persons 
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the prosecution -----  Md. J. Bari Sarkar, APP 
For the defence ----------  Md. A. Islam 
 
Evidence recorded on   :  01.3.11, 01.3.11 & 13.8.12 
Argument heard on       :  20.3.14 
Judgment delivered on  :  02.4.14 
Penal law involved        :  u/s 448/323/506 IPC 
 
 
 

J U D G M E N T 
 
                     1. The ejahar on records was lodged on 27.11.07 to the effect that on 
20.10.07 at about 7-00 PM the informant Md. Gulzar Rahman and his wife Mustt. 
Amina Begum & children went to the house of one Md. Wahed Ali and stayed 
there. At about 11-30 PM, when they were sleeping, the informant woke up at the 
sound of footsteps & coughs. He went out with a torch in hand and saw the above-
named accused persons standing there by the focus of his torch. The informant 
raised alarm but accused Manwar beat him with a lathi causing serious injuries. 
His wife Amina alongwith Anwar (son of Wahed) & Ayesha (wife of Wahed) 
came to his rescue whereupon accused Manwar injured the left hand of Anwar by 
means of a pointed weapon. The neighbouring people gathered hearing the 
commotion whereupon the accused persons fled away leaving a torch, two 
bamboo-sticks & a towel over there. 
                     2. Police, after investigation, submitted Charge-sheet against all the 
three accused persons named in the ejahar and, on their appearance before the 
Court, the particulars of the offences punishable u/s 448/323/506 (presumably the 
first part of Sec.506 IPC, since no formal charge has been framed) IPC were 
explained to them by my learned predecessor, after supplying copies u/s 207 
CrPC, to which they pleaded not guilty, as the order dated 13.12.10 shows. 
                     3. In course of trial, prosecution examined five witnesses and, at that 
stage, I closed further evidence for the prosecution on 03.12.13 for the reasons 
stated in the order dated 05.11.13. The accused persons were then examined u/s 
313 CrPC ; they denied the allegations and declined to adduce any evidence. I 
have heard the argument of both sides at length.                                           
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                     4. The Points for Determination in this case are : 
                    (i) whether on 20.10.07 at about 7-00 PM the accused persons entered 
the house of Md. Wahed Ali located in Moicha (Part-II) for committing the 
following offence/s and thus committed an offence punishable u/s 448 IPC ; 
                    (ii) whether on/at the same date, time & place the accused persons 
voluntarily caused hurt to Md. Gulzar Rahman (informant) and/or Md. Anwar 
Hussain (son of Md. Wahed Ali)  and thereby committed an offence punishable 
u/s 323 IPC ; 
                    (iii) whether on/at the same date, time & place the accused persons  
threatened the informant and/or any other person in any manner and thereby 
committed an offence punishable u/s 506 IPC ; 
                           And, if so, what punishment the accused persons deserve.                                                        
 
The evidence :  
 
                      5. PW-1 Md. Gulzar Rahman is the informant in this case. He 
proved his ejahar as Ext.1 and testified that on 20.10.07 he alongwith his family-
members stayed in the house of his brother-in-law namely Md. Wahed Ali who 
was in jail at that time in connection with another case. At about 11-30 PM, when 
PW-1 went out for ‘urination’, he heard a noise and, soon thereafter, accused 
Manwar assaulted him. He raised alarm whereupon his wife Amina & Anwar (son 
of Wahed) came out. Accused Manwar then gave a dagger-blow on the hand of 
Anwar. PW-1 testified further that he did not lodge any complaint/ejahar initially 
since there was a proposal for compromise. But the accused persons filed a 
complaint against him whereupon he lodged the ejahar at the Agomani O.P. two 
days after the occurrence. He added that he underwent medical treatment. PW-1 
stated further that accused Afsar (father of accused Manwar) is the brother of said 
Md. Wahed Ali. He disclosed during cross-examination that the P.O. was dark and 
that there was a land-dispute between Afsar & Wahed. 
                      6. PW-2 Anwar Ali is the other alleged victim. He deposed to the 
effect that on 20.10.07 at 10-00/10-30 PM his uncle-in-law (PW-1) had gone out 
and PW-2 followed him hearing his scream. Accused Manwar then gave a dagger-
blow on his right hand causing a bleeding injury. People assembled whereupon the 
accused person left. PW-2 stated during cross-examination that when he came out, 
he found PW-1 & accused Manwar engaged in a scuffle. 
                      7. PW-3 Mustt. Amina Begum is the wife of PW-1. She testified that 
the occurrence took place in the year 2007 in the house of her brother Wahed Ali. 
Wahed was in jail at that time ; so, she alongwith her husband & children spent 
that night in his house. At about 11-30 PM her husband (PW-1) went out hearing a 
sound and her cousin Anwar (PW-2) followed him. Accused Manwar & Mojibur 
then beat both of them ; accused Manwar inflicted a dagger-injury in the hand of 
Anwar. PW-3 came out of the house hearing a commotion and saw the beating. 
PW-3 disclosed during cross-examination that she was not in speaking terms with 
accused Afsar. 
                       8. PW-4 Shri Nagendranath Roy deposed that the occurrence too 
place at about 11-00 PM in the year 2007. He was watching a cricket-match in his 
house. Hearing a commotion on the path in front of the house of Wahed, PW-4 
came out and saw accused Manwar scuffling with PW-1. PW-4 separated them 
whereupon they left for their respective house. 
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                       9. PW-5 Mujibur Rahman testified that the occurrence took place in 
the house of Wahed at about 11-00 PM in the year 2007. PW-5 was in his own 
house at that time. Hearing a commotion he went to the P.O. and saw PW-1 & the 
accused persons shouting. After that they left for their respective home. 
 
Decision & reasons therefore 
                     11. So far as accused Afsar & Mujibur are concerned, PW-5 testified 
to have seen all the accused persons to shout at the given time & place. PW-3 also 
claimed that accused Majibur accompanied accused Manwar in the alleged 
beating. But PW-1&2, who are the alleged victims themselves, nowhere stated 
that accused Afsar or Mujibur played any role in the alleged occurrence. 
                     12. As regards accused Manwar, PW-1 testified that he assaulted him 
and later gave a dagger-blow on Anwar (PW-2). PW-2 corroborated him so far as 
his own hand-injury is concerned. But PW-4&5, the two independent witnesses 
examined by the prosecution, clearly stated in their evidence that PW-1 & accused 
Manwar left for their respective house after some scuffling/shouting and it is not 
the claim of even the alleged victims (PW-1&2) that the accused persons or 
accused Manwar came again after the neighbouring people had left. It is also not 
possible that PW-2 was injured before the appearance of the neighbouring 
witnesses (PW-4&5), because, the evidence of PW-2&3 is clear on the point that 
no beating/scuffling of/with PW-1 took place after the assault on PW-2. PW-3 
testified that she saw the beating when she appeared hearing the screams of PW-
1&2. But the evidence of PW-1&2 clearly shows that PW-2 sustained only one 
injury (on his hand) and PW-1 had been assaulted prior to that. Therefore, PW-3 
ex facie had little opportunity to witness the beating/assault. Therefore, the story 
of voluntarily causing hurt (punishable u/s 323 IPC) is likely to be false. 
                     13. PW-1,2&3 implied that the occurrence took place in the 
courtyard of Wahed. PW-4 deposed that it took place on the path in front of the 
house of Wahed and PW-5 again claimed that it occurred in the house of Wahed. 
Therefore, the allegation of house-trespass (punishable u/s 448 IPC) or even 
criminal trespass becomes doubtful in my considered opinion. There is absolutely 
no allegation of criminal intimidation in the evidence on records. 
                     14. The occurrence allegedly took place on 20.10.07 and the ejahar 
(Ext.1) is dated 25.11.07. The note of the i/c, Agomani O.P., on the reverse side of 
the ejahar (Ext.1) rather shows that it was received there on 27.11.07. The 
prosecution/informant has not given any convincing explanation for this 
inordinate delay of more than a month in lodging the ejahar (Ext.1). PW-1 
(Informant) claimed in his evidence that he did not initially lodge any 
complaint/ejahar since there was a proposal for compromise. But the prosecution 
has not adduced any reliable evidence of such compromise or proposal. PW-1 
claimed further that he lodged the ejahar at the Agomani O.P. two days after the 
occurrence. It means that either this claim is false or the prosecution has 
suppressed his earliest version. Either way leads to a presumption of manipulation. 
                     15. Situated thus, I acquit the accused persons of the charges u/s 
448/323/506 IPC on benefit of doubt and direct that they be set at liberty 
forthwith. Their bail-bonds shall stand discharged on expiry of six months from 
today, vide. the spirit of Sec.437-A CrPC.  
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
02nd Day of the Month of April in the Year 2014.  
                                                                   Addl. Chief Judicial Magistrate, Dhubri 


