
 
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 

 
 

Case No : Misc.220/2012 
 

Musstt. Hunufa Khatun ….. 1st party 
-Vrs 

Md. Meher Chand ......2nd party 
 
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the Petitioner          :  Mr. S.U.Sheikh 
For the OP                     :  Mr. S.M. Sahajahan 
 
Evidence recorded on   : 17.10.13 & 20.02.14. 
Argument heard on       :  19.03.14 
Final order passed on    :  02.04.14 
Law involved                :  Under Section 125 CrPC 
 
 
 

FINAL ORDER 
 

                          1. The 1st party's case in brief, as I gather from her petition u/s 125 
CrPC, is that  she was married to the 2nd party on 24.05.11 as per Shariyat Rules 
but shortly thereafter the latter & his family-members started to ill-treat her 
demanding Rs.10,000/-. Her father could not meet the demand due to his poverty 
for which the 2nd party continued with his torture and ultimately, on 18.09.11, 
drove her out after a severe beating. She took shelter in her paternal home and has 
been passing days there in a great hardship being fully dependant on her poor 
father. The 2nd party, despite having a monthly income of Rs.12,000-15,000/- out 
of his landed properties & carpentry, never paid any maintenance to the 1st party 
after the ouster. She, therefore, prayed for a monthly maintenance of Rs.4000/-. 

                          2. The 2nd party  contested the case by filing a written objection in 
which he admitted  his marriage with the 1st party but denied the allegations of 
dowry-demand, torture and ouster by necessary implication.  According to him, 
the 1st party was not interested to marry him ; she left for her matrimonial home 
on the very date of marriage. The 2nd party pleaded his final inability too.     
                     3. The parties examined two  witnesses each  including themselves. I 
have heard argument of   both sides  at length. 
     4. The marriage between the parties being an admitted position, the  
points for determination in this case remain to be : (i) whether the 1st party is 
able to maintain herself ; if unable, (ii) whether the 2nd party  has sufficient means 
to maintain her ; if yes, (iii) whether the 2nd party neglected/refused to maintain 
her; if yes, (iv) whether the 1st party is otherwise entitled to maintenance from the 
2nd party ; if yes, (v) what quantum of maintenance would be just to grant to the 
1st party on the facts and circumstances of the case. 
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Decisions & Reasons therefor : 
        
                    5. PW-1 Hunufa Khatun is the 1st party herself. She supported her 
petition by testifying that she was married to the 2nd party on 24-05-11. She led a 
conjugal life with him in his house for about four months. After that the 2nd party 
beat and ousted her demanding Rs.10,000/- and never paid any maintenance to her 
since then. PW-1 added that she has been living in her paternal home and has no 
source of income. The 2nd party, on the other hand, is a mason by occupation and 
earns about Rs. 15,000/- per month. 
                    6. PW-1 has been subjected to a detailed cross-examination  but 
nothing material could be elicited from her worth shaking her credence. She has 
rather added that the 2nd party has contracted another marriage and this aspect of 
the matter alone is sufficient to entitle her to maintenance from her husband as 
provided u/s 125(3)[Exp] CrPC. 
                    7. PW-2 Nayan Tara, a co-villager of the 1st party, fully corroborated 
her on the point of dowry-demand and ouster. Only some suggestions were put to 
this witness (PW.2) all of which she denied. Needless to say, such suggestions 
have a little evidentiary value 
                     8. DW-1 Meher Chand is the 2nd party in this case. He testified that 
he was forced to marry the 1st party against his will. Shortly after the marriage he 
went to Guwahati and never led a conjugal life with her. DW-2 corroborated him 
on all these points. DW-1 also claimed that he visited the house of the 1st party to 
bring her back but she refused. But these pieces of evidence of the 2nd party are in 
sharp contrast with the stand he took in his written objection in which he stated 
that it was the 1st party and not he who was disinterested in the marriage. 
Moreover, if he was so disinterested with the 1st party that he never led a conjugal 
life with her, it is difficult to believe that he would visit her paternal home to bring 
her back, as he claimed in his evidence. Therefore, the claims of the 2nd party are 
ex facie false on these points, in my considered opinion. He rather admitted to 
have contracted a 2nd marriage. 
                      9. Situated thus, I find that the 1st party is entitled to maintenance 
from the 2nd party. However, considering the facts & circumstances of the case, I 
am of the opinion that a monthly maintenance of Rs.1200/- for her would meet the 
ends of justice. Hence, I direct the 2nd party to pay a monthly maintenance to the 
1st party at the aforesaid rate with effect from today. He is further directed to pay 
a lump-sum of Rs.1000/- to the 1st party as the cost of this proceeding. 
                     10. This Misc. Petition is thus disposed of. Supply a copy of the order 
to the 1st party free of cost. She is to take steps for execution as per law. 
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
02nd Day of the Month of April in the year 2014. 
 
 
                      Addl. Chief Judicial Magistrate, 
         Dhubri : Assam 


