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IN THE COURT OF SMTI S.G.BORA. CHIEF JUDICIAL 
MAGISTRATE AT DHUBRI. 

 
      GR No.  01/2007 
                                                {GR (DBB) 525/2007} 

 
U/s.  420/468/471/34 of IPC. 

 
 

          State of Assam 
  

        -VS-  
 
(1) Hussain Sk. 
(2) Sobur Ali. 

 
          Present: Smti S.G.Bora. A.J.S.     
 Chief Judicial Magistrate,     
 Dhubri. 
 
          For the state: Sri I. Ali Ld. Addl.P.P.   
          For the accused: Sri R.N. Mandal.  
 
          Date of charge:  17.03.2014. 
          Date of Argument:  25.03.2014. 
          Date of Judgment:   19.04.2014. 
 

JUDGMENT 
 

1 The case of the prosecution in brief is that the complainant Sapial 
Rahman on 11.9.07 filed an complaint petition before the chief 
judicial Magistrate, Dhubri stating inter alia that the complainant  
agreed to sale land to Md. Hussain Sk of village Singimari Pt.II 
covered by khatian No. 108 and dag No. 101 measuring 6 ¼ 
lecha. On 28.02.2007 accused Hussain Sk, the complainant and 
brothers of the complainant came to Dhubri Sub-Registry Office 
for the sale formalities. The accused Hussain Sk in conspiracy 
with the accused Sobur Ali without paying any money and 
without the knowledge of the complainant made false sale deed 
No. 503/07 with an intention to cheat and misappropriate the land 
of the complainant. Neither the complainant nor his brothers took 
any money from the accused Hussain Sk for the said sale deed but 
the accused in order to cheat the complainant without his 
knowledge registered a forged sale deed No. 503/07. Hence, he 
filed this case.   

2 The complaint was forwarded to the Officer-In-Charge, Dhubri 
police station for investigation and submitting in final form. 
Accordingly, a case was registered vide Dhubri PS case no. 
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525/2007 u/s 420/468/417/34 IPC. After investigation police 
submitted charge sheet u/s 420/468/417/34 IPC. 

3 On appearance of the accused, copy was furnished and charge 
was framed u/s 420/468/417/34 of IPC. particulars of charges 
under the above sections were read over and explained to the 
accused persons to whom they pleaded not guilty and claimed to 
be tried. 

4 To prove the case of the prosecution, prosecution examined ten 
witnesses including the I.O. The complainant Sapial Rahman was 
examined as P.W.1, as P.W.2, as P.W.3, as P.W.4, as P.W.5, as 
P.W.6, as P.W.7, as P.W.8, as P.W.9 & as P.W.10.  The 
statements of the accused persons u/s 313 Cr.PC were recorded. 
Defence plea is of total denial and declined to adduce evidence. 

5 Heard argument from both the sides. 
 

Points For Determination 
 

  After perusal of the record, I find that following points are to be 
decided for proper adjudication in this case:  

 
I) Whether the accused persons after purchasing of land vide sale deed 

no. 503/07 forged sale deed and sale permission entering dag no. 100 
along with dag no. 101 with the intention to use the same for the 
purpose of cheating in furtherance of common intention?  

II)  Whether the accused persons at the same time cheated Sapial Rahman 
by dishonestly inducing him to put his signature on the sale deed and 
sale permission in furtherance of common intention? 

III)  Whether the accused persons at the same time dishonestly used the 
same sale deed and the sale permission as genuine which they knew to 
be a forged document in furtherance of common intention?   

 
Discussion, Decision & Reasons Thereof 

 
 Now let us discuss the evidences adduced by the parties for 
determining the above points of determination: 

 
6 P .W.1 the complainant Safiur Rahman stated in his evidence that 

about two years ago (from 18.07.2009) the incident occurred. On 
16.02.2007 he sold 6 ¼ lecha of land out of 2 katha 6 lecha land 
covered by dag No. 108, khatian No. 101 and patta no. 96 to the 
accused Hussain Ali. After 1 ½ months the accused Hussain Ali 
along with many people trespassed into his land covered by 
khatian no. 190, patta no. 143, and dag no. 100 and demolished 
his house by dispossessing him. Later, on inquiry in the Sub-
Registry office, he came to know that in the said sale deed along 
with the land measuring 6 ¼ lecha in 18 lecha covered by dag no. 
100 is also shown to be sold. He stated that in the sale permission 
the land covered by dag no. 100 is not shown but Sub-Registry 
Office the sold land is shown as 1katha 18 lecha. The land is their 
paternal property. The accused prepared a forged sale deed. He 
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exhibited the permission as M.Ext. A, the sale deed no. 503/07 
dtd. 26.02.2007 (Xerox copy) as M.Ext. B and the original deed in 
the name of his father as M.Ext.C. 

7 In his cross, he stated that the sale deed was executed at Sub-
Registry Office, Dhubri. He admitted that both the land is covered 
by separate dag and khatian. One is covered by khatian no. 108 
and dag no. 101 and another is covered by khatian no. 190 and 
dag no. 100. The lands are adjacent to each other. The two dags 
are shown in the sale deed. 1 katha 5 lecha in dag no. 101 and 1 
katha 18 lecha in dag no. 100. M.Ext. B is proved in original copy 
of the certified copy. In M.Ext. A, both the dag nos. 109 and 100 
is mentioned. 

8 P.W.2 Fazial Rahman also stated the same that though land 
measuring 6 ¼ Lechas covered by dag no. 101 and khatian no. 
108 but after taking out the certified copy they came to know that 
fraudulently it was written 1 katha 14 lechas and included the 
adjacent land covering dag no. 100. He stated that they have not 
sold 1 katha 18 lechas of land to the accused. they have also not 
received any money for the same. 

9 In his cross, he stated that for the disputed land there is a civil 
case pending between both the parties.  He also admitted that he 
put his signature in the M. Ext A, which is exhibited as M. Ext A 
(2) and in the M. Ext A both the dag nos., 100, and 101 is 
mentioned. 

10 P.W.3 Md. Eizuddin Sk stated in his evidence that his brother 
Azitullah Sk purchased 2 bighas of land covered by dag no. 100, 
101, and 103 from Fazaruddin. Later accused Hussain Ali claimed 
that his 1(one) ‘kali’ lands is entered into the said land. Then 
1(one) ‘kali’ land was returned to Hussain Ali. The said land was 
registered in the name of accused Hussain Ali by his three 
nephews. Later when they constructed house in dag no. 100, the 
accused came and demolished the house. The said land in dag 
no.100 is the land of the complainant. 

11 In his cross, he stated that 1(one) ‘kali’ means 6 (six) and ½ (half) 
lecha. In the said land, there was graveyard of the relatives of the 
complainant. He does not know whether there is permission for 
sale or not. The accused are claiming said land of dag no. 100 
based on the sale deed. He admitted that his nephews Safiul and 
Faziul have executed a deed in favour of the accused Hussain Ali. 
They have also executed the deed for land measuring 1 katha 18 
lecha in favour of Hussain Ali. 

12 P.W.4 Zakir Hussain stated in his evidence that about 3(three) 
years ago (from 31.03.2010) he was a labour and was constructing 
house of the complainant in the land of the father of the 
complainant. Later the accused persons demolished the house. 

13 In his cross, he denied that the accused did not demolish the house 
which is constructed in the land their father. 

14 P.W.5 Joshem Ali stated in his evidence that about 3(three) years 
ago (from 31.03.2010) they were constructing the house in the 
land of complainant’s father in a contract of Rs.10,000/- (ten 
thousand). While they were constructing the house, the accused 
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entered and destroyed the house. He stated that the land of dag no. 
100 and 103 was sold by registered deed whereas the land of dag 
no. 101 was never registered. 

15 In his cross, he admitted that at the time of permission, he was not 
present and at the time of registration, he was not present. 

16 P.W.6 Fazar Ali stated in his evidence that about 3(three) years 
ago (from 25.06.2010) the incident occurred at Singimari. The 
complainant Safiur Rahman sold 1(one) ‘kali’ of land to the 
accused Hussain Sk. On the day of the incident he was working as 
a labour  and was constructing house of the complainant but the 
accused fraudulently executed the deed showing sale of land 
measuring 1(one) ‘kali’ and this incident was told to him by the 
complainant. 

17 P.W.7 Arzul Hoque who is the younger brother of the 
complainant stated in his evidence that about 4(four) years ago 
(from 24.05.2011), the incident took place in connection with 
land. On that day, he came to the office of the Sub-Registry, 
Dhubri along with the accused persons for selling the land 
measuring 1(one) ‘kali’. The agreement was to sale the land 
measuring 1(one) ‘kali’ (6 ½ lecha) out of  2 katha 5 lecha of land 
covered by khatian no. 108, dag no. 101 and patta no. 163 to the 
accused persons. He stated that at the time of putting their 
signature in the sale deed dag no. 100 was not mentioned. They 
sold only the land of dag no. 101 through the sale deed. After they 
returned the deed written along with the accused Sobur 
conspirated and fraudulently wrote a dag no. 100 in the sale deed. 
They also took permission of selling the land covered by dag no. 
100. Later they saw that dag no. 100 was also fraudulently written 
on the permission. The patta no. and the khatian no. were also 
different. Hence, his brother filed this case. 

18 In his cross, he admitted that in the sale permission, both dag no. 
100 and 101 are mentioned. 

19 P.W.8 is the I.O. who stated that he investigated the case, 
inspected the place of occurrence, recorded the statements of the 
witnesses, and made a sketch map. He stated that place of 
occurrence is the Sub-Registry Office, Dhubri.    

20 In his cross, he admitted that the seized sale permission is not in 
the record. Land measuring 2 katha 4 ½ lecha is mentioned in the 
M.Ext. A. 

21 P.W.9 Bitendra Rabha stated in his evidence that on 06.11.07 he 
was working in the Office of Dhubri Sub-Registry. On that day, 
he signed a seizure list prepared by police. Police seized the deed. 

22 In his cross, he admitted that in Ext.4 there is not mentioned that 
the deed has been seized. 

23 P.W.10 Janak Ch. Narzary stated in his evidence that on 01.10.07 
police seized the deed no. 503/07 dtd. 26.02.2007 from the Office 
of Sub-Registry, Dhubri. He was posted as LDA in the said office. 
He stated that M.Ext. C is the said deed no. 503/07. 

24 In his cross, he admitted that M.Ext. C is the certified copy not the 
original deed.            
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25 Heard Ld. Counsel for both the parties and perused the case 
record. Section 471 and section 468 of IPC deals with forged 
documents. Let us first decide whether the prosecution has been 
able to prove that the sale deed (M.Ext A) and the sale permission 
(M Ext B) are a forged documents or not.  

26 The original documents were not called for. The M.Exts are 
photostate copies. P.W9 and P.W10 are employees of the Sub 
registrar office, Dhubri but they are only seizure witnesses. No 
other witnesses were examined for proving the sale deed and the 
sale permission. The complainant has admitted his signatures on 
the sale permission, but the original of the M.Ext B and C, which 
are photostate copies of the sale deed no. 503, were neither called 
for nor was exhibited or proved by the prosecution. Official 
witnesses were not examined to prove that the deed or the 
permission was forged. It is admitted that both in the sale deed as 
well as in the sale permission the dag nos. 101 and 100 are 
mentioned, but he only sold the land of dag no.101. Though the 
complainant is claiming that the accused has forged the dag nos. 
in the M. Ext A but on perusal, I find that the area of the land is 
clearly written on it. Moreover, it is an admitted fact that the 
complainant put his signature on the M. Ext A and he admitted his 
signature in his cross examination as P.W2. There is no evidence 
that the accused committed forgery. The essential ingredients of 
forgery that is the accused have made a false sale deed and the 
sale permission was taken by forgery for cheating the complainant 
is not proved by the prosecution.  

27 According to Hon’ble Supreme Court in Ram Narain Poply and 
others Vs. Central Bureau of Investigation and Ors. Cited at 
MANU/SC/0017/2003 “Section 468 deals with forgery for the 
purpose of cheating. The offence is complete as soon as there was 
forgery with a particular intent. Section 471 deals with using as 
genuine a forged document……… Section 463 reads as 
follows:"463. Forgery -- [Whoever makes any false documents or 
false electronic record or part of a document or electronic record 
with intent to cause damage or injury, to the public or to any 
person, or to support any claim or title, or to cause any person to 
part with property, or to enter into any express or implied 
contract, or with intent to commit fraud or that fraud may be 
committed, commits forgery." In order to constitute forgery, the 
first essential is that the accused should have made a false 
document. The false document must be made with an intent to 
cause damage or injury to the public or to any class of public or to 
any community.” 

28 The essential ingredients of section 420 IPC are that (i) the 
accused must have deceived someone. (ii) by the said deception, 
the accused must induce a person to: (a) deliver a property, (b) to 
make, alter or destroy the whole or part of the document, and (iii) 
the accused did so dishonestly. But in the present case in hand the 
prosecution failed to prove that the accused made a false sale deed 
and a false sale permission and the accused deceived the 
complainant by adding a fresh dag no. and area to the sale deed 
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and the sale permission and forged the said documents. He put his 
signature on the sale deed and the sale permission, which is an 
admitted fact. The evidences of P.W4, P.W5 and P.W6 are of no 
help to the case of the prosecution. The prosecution case is that at 
the time of executing the sale deed and the sale permission, the 
dag no. 100 was not written in the sale deed as well as the sale 
permission, but latter, by doing fraud, the accused entered the dag 
no. 100 in both the documents. But the prosecution failed to prove 
that the accused deceived the complainant or forged the sale deed 
and the sale permission.   

29 Hence, from the above discussions, evidences, and decisions, I 
find that the prosecution failed to prove its case. I find the accused 
not guilty of the offences punishable u/s 420/468/471/34 of IPC. I 
exonerate the accused from the offences punishable under the 
above sections setting them at liberty forthwith.  

30 Their bail bonds stand cancelled. 
31 Case is disposed of on contest. Given under my hand and seal on 

this 19th day of April of 2014. 
 
 
Dictated & Corrected by me                             Chief Judicial Magistrate
          Dhubri. 
           
        C.J.M., Dhubri. 
 
 
 
 
 
 
 
 
 
 
                        
 
 
 
 
 
 
 
 
 
 
 


