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                              IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                                                               DHUBURI 

  

 

                                                                                   MISC CASE NO.283/12        

                                                                                       FATEMA BIBI         

                                                                                                                   PETITIONER                       

                                                                                                      V.     

                                                                                        SHOHIDUL RAHMAN        

                                                                                                                        OPP. PARTY 

                                                                                              [ U/S 125 CRPC]     

 

PRESENT: N.J.SARMA,AJS 

                 JMFC,DHUBURI    

 

APPEARANCE: 

                                               FOR THE PETITIONER:MR.L.RAHMAN,ADV 

                                               FOR THE OPP. PARTY :MR. M.KHAN,ADV 

DATES:      

                                               FOR EVIDENCE:24/6/13,3/1/14,24/2/14, 

              11/3/14 

                                               FOR HEARING:  10/4/14 

                                               FOR JUDGMENT: 21/4/14                 

 

                                              JUDGMENT 

1.This is a petition filed by the petitioner Fatema Bibi claiming maintainance from 

the op Shohidul Rahman u/s 125 CRPC. 

2.The contention of  the petitioner in her petition shorn off unnecessary details is 

that:the petitioner was married to the op on execution of registered kabinnama 

on 11/7/11.At the time of marriage the op was paid an amount Rs 150000/,3 tolas 
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of gold and other household items.After marriage the op took the petitioner to 

his house alongwith money,gold and other house hold items and began their 

conjugal life.After 3 months of marriage the op and his family members took  the 

gold necklace of the petitioner worth Rs35,000/ and demanded her to bring Rs 

200000/ from her parents house.The petitioner refused to meet the demand of 

the op and his family members and in consequence she was subjected to 

inhuman physical and mental torture by the op and his family members.The 

petitioner continued her conjugal life with a hope of happy marriage life.On 

10/2/12 at 6/7 pm the op and his family members inhumanly tortured the 

petitioner and demanded the amount of Rs 200000/.The op and his family 

members threw her out of the matrimonial house on her failure to meet the said 

demand.The petitioner having no other alternative had to take shelter in her 

parents house.On 7/4/12 the petitioner alongwith her relatives and other village 

people went to the house of the op to resume her conjugal life.But the op asked 

her about the demanded money and on hearing her reply in negative he slapped 

her and rebuked them in filthy language.The petitioner filed a complaint case in 

the Court of CJM,Dhubri regarding the said incidents u/s 498-A/34 IPC against the 

op and his  family members.The case was forwarded to the Gauripur p.s and the 

same was registered as GR case and the investigation of the said case is pending 

at present stage.The op has never visited the petitioner again and she has to live 

in her parents house in immense hardships.The op is a rich persons having 25 

bighas of land,4 nos of RCC houses,2nos of ponds,12 nos of cows and he himself is 

first class contractor.The monthly income of the op is Rs 30000/ to Rs 

35000/.Hence,the petitioner has  prayed for maintainance of Rs 10,000/ p.m from 

the op from the date of filing of the petition. 

3.In pursuant to  filing of the petition notice was issued to the op and the op 

contested the case by filing the w.s.The contention of the op in his  ws shorn off 

unnecessary details is that:the petition of the petitioner is not maintainable and 

she has manufactured her case by relying on some false and vexatious grounds 

and hence the same is liable to dismiss in limine.The op has partly admitted para 

no.1 and partly denied it .The op has admitted that he had love affair with the 

petitioner.On 11/7/2011 the op was forced to sign the kabinnama in the house of 

the petitioner and he had to sign it without having free consent.The guardians of 

the op were not present at that time.However,after somedays the guardians of 

the op accepted the marriage and took the petitioner to the op’s house.The op 

has denied the contention of para no.2 of the petition and has denied receiving of 

any money,ornaments and household items as claimed by the petitioner.The op 

has denied the contention of the petitioner in para 3 and has submitted that the 

op gave the petitioner gold ornaments worth Rs90000/ , silver ornaments worth 

Rs3000/ and other cosmetics worth Rs 15,000/.The father of the petitioner took 

her gold ornaments and gave it to mortgage when the petitioner left for her 

father’s house.He earned Rs35,000/ by giving mortgage.The father of the 

petitioner took Rs 80,000/ as loan from the op.The said money was deposited by 
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the op in the bank account and the same was withdrawn by the father of the 

petitioner.The said amount was not returned by the father of the petitioner.The 

op has denied the contention of para no.4 of the petition and submitted that on 

10/2/12 the brother of the petitioner Kuddush Ali came to his house on a social 

visit in his absence.The petitioner and her brother hatched a conspiracy and took 

Rs10,000/,bank pass book,academic certificate of the op which were kept in the 

almirah of the petitioner’s room.Kuddush alongwith valuables took the petitioner 

to her father’s house.The op denied the contention of the para no.5.He has 

submitted that his brother Rafiqul Islam on 17/2/2012 went to the house of the 

petitioner to take her back.But the father of the petitoern did not allow her to 

return with him.After two days sister of the op Rehema Khatun and his aunt 

Paacho went to the  house of the petitioner to take her back.The father of the 

petitioner told them that the petitioner would return on arrival of the op from 

Guwahati.The op on 25/2/2012 went to bring the petitioner back but she refused 

to come back with him but requested him to stay as “Ghar Jamai” in her father’s 

house. The op has denied the allegations mentioned in the para 6 and 7 of the 

petition,but has stated that the petitioner has filed the 498-A IPC case against  the 

op to force him to stay as “Ghar Jamai”.The petitioner has her own source of 

income from which she earns Rs10,000/ p.m.The op has denied the contention of 

the petitioner in para 8&9 of the petition.He doesnot have any land as claimed by 

the petitioner but is a poor rajmistri who works in Guwahati for his livelihood.The 

op has also denied the contention of the petitioner in para 10 &11 of the 

petition.He has further submitted that as the petitioner has willfully neglecting to 

resume her conjugal life with the op she is not entitled to get any maintainance 

from the op.Hence,the petition is liable to be rejected. 

4.In the instant case the petitioner has examined as many as 2 witnesses including 

herself and the op has examined as many as 2 witnesses including himself .I have 

heard the ld.counsels of both the parties at length and perused the evidences 

available on record carefully. 

5.POINT FOR DETERMIANTION: 

Whether the petitioner Fatema Bibi is entitled to get maintainance from the op 

Shohidul Rahman u/s 125 CRPC? 

 

6.DISCUSSION,DECISION AND REASONS FOR DECISION: 

Let us peruse the evidences available on record carefully to determine the point 

at hand. 

(i)Pw1,Fatema Bibi in her examination in chief has stated that she is the petitioner 

of the instant case.She has filed the instant case against her husbadnd.She was 

married with the op on 11/7/2011 according to Muslim shariat.On the day of the 

marriage her father gave the op Rs 150000/ ,3 tolas of gold and other household 
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items.Thereafter,she went to the house of the op and began conjugal life with the 

op.The op again demanded two lakhs rupees from her.As she failed to meet the 

demand the op snatched her gold necklace.Inspite of all she continued her 

conjugal life with the op .On 10/2/12 the op assaulted her by demanding two 

lakhs rupees and threw her out.Since then she has been living in her father’s 

house.On 7/4/12 the petitioner went to the house of the op to resume the 

conjugal life.The op asked her about 2 lakhs rupees and when he heard the reply 

in negative threw her out after physically assaulting her.She has filed a sec 498-A 

IPC  against her husband and his relatives.Her husband has not enquired about 

the matter and has not paid any maintainance to her.OP is a first class contractor 

,he has 4 RCC houses and land.His monthly income is Rs 35,000/ to Rs 40,000/.He 

has not paid any maintainance inspite of having capacity.She has prayed for 

monthly maintainance  of Rs10,000/ for herself.On her cross examination she has 

admitted that she knows what is written in the FIR.She has admitted that she was 

married with the op on execution of kabinnama and the same was exhibited in 

the Court. Lateron,she has admitted that she has not furnished any document in 

the Court regarding her marriage.She doesnot know whether the family members 

of the op has signed the Kabinnama.She doesnot know who was present from the 

op’s side on the day of marriage.No one from op’s house came to bless her.She 

met op 3 days before the incident and he was in her house for 2 days before the 

marriage.On the day of marriage she and the op were in different houses.The 

petitioner saw the op after 5 hours of marriage.She doesnot know whether the 

parents of the op were present when the Kazi took her signature.His parents are 

living and they are his guardians.She has admitted that she has not 

manufauctured the kabinnama by fraud.She doesnot know  who is the owner of 

the land in which the op is residing.The op works as labourer in Guwahati.She has 

denied all the suggestions put to her. 

(ii)Pw2,Firdaus Alam in his examination in chief has stated that the petitioner 

Fatema Bibi and the op Shohidul Rahaman are known to him.They are husband 

and wife.They were married in the year 2011 according to kabinnama as per 

Muslim Shariat.On the day of marriage the op was given Rs1,50,000/,3 tolas of 

gold and other house hold items.Both the parties began their conjugal life 

alongwith the said gifts in the house of the op.They had happy conjugal life for 3 

months.After that the op asked Fatema to bring two lakhs rupees from her 

father.On Fatema’s failure to meet the demand the op started torture on her.On 

10/2/12 at 6pm-7pm the op threw Fatema out by assaulting her by demanding 

two lakhs rupees.Since then she has been living in her father’s house.Two months 

after the said incident he,his father and other village people took Fatema to the 

house of the op for conjugal life.Then the op demanded two lakhs rupees from 

Fatema.On hearing the reply in negative the op slapped her and threw her after 

verbally assaulting her.The op threatened Fatema with dire consequence if his 

demand would not meet within 3 months.Fatema filed a 498-A IPC case against 

the op regarding the said incident.Since then Fatema has been staying in their 
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house.Fatema is his sister.Neither the  op nor anyone of his family member has  

gone to bring back Fatema.Op has not paid any maintainance to Fatema.OP is a 

first class contractor,he has 4 RCC houses,25 bighas of land,two ponds and 10-12 

nos of cows.The op’s monthly income is Rs30,000/ to Rs 35,000/.Fatema does not 

have income of herself .The op has done second marriage with Mantu Ali’s 

daughter and has been continuing his conjugal life with her.On his cross 

examination he has admitted that he is Fatema’s own elder brother.He has not 

furnished any document in the Court regarding marriage of Fatema with the op.At 

the time of marriage op’s parents were not present.He has admitted that there is 

no document to support regarding handing over of money,ornaments as stated 

by him in his chief examination.He had friendship with the op before his marriage 

with Fatema.He doesnot know the date of marriage of the op and Fatema.OP 

took Fatema on the day of marriage.Both the parties called Kazis on the day of 

marriage.OP is a first class contractor.He has not furnished any document 

regarding the landed properties of the op.He has denied all the suggestions put to 

him. 

(iii)Dw1,Saidul Rahman in his examination in chief has stated that he knows the 

petitioner.Her brother Firdaus is his friend and they worked together.He went to 

the house of the petitioner as friend.He was asked to sit in a room and the door 

was closed from outside.The family members of the petitioner forced him to 

marry her.They forced him to sign on a blank paper.After that he came back to his 

house .He never married the petitioner according to shariat and had conjugal life 

with her.He went to Guwahati after the said incident and the petitioner came 

back to his house at 7 am.The brother of the petitioner at 7 pm came and took 

her away.He has neither demanded any money from the petitioner nor assaulted 

her.He deposited Rs 80,000/ in the account  of the petioner’s father to give the 

same to his house when he worked with the petitioner’s elder brother.He is a 

helper of the Mason and earns Rs3000/ p.m.He doesnot have any land in his 

name and stay with his father.He doesnot have the capacity to give maintainance 

to the petitioner.On his cross examination he has admitted that he did not have 

love affair with Fatema.He has submitted ws in the instant case and the same was 

drafted by the Advocate as per his version.His wife Fatema has been staying in 

her father’s house since last 2-2 ½ years.He has admitted that Fatema has filed a 

498-A IPC case against him and his family members.He has denied that he has 

given ornaments as stated in para 7 of the w.s.He has also denied his contention 

in para 8 of his ws.He has admitted that he has not written in his ws that elder 

brother of the petitioner Firdaus Ali is his friend.He has denied all the suggestions 

put to him.      

(iv)Dw2,Dilbar Ali in his examination in chief has stated that he knows the 

petitioner Fatema and the op Sahidul.Fatema and Sahidul used to go each other 

houses.He heard they had love marriage.They had relationship as husband and 

wife.On his cross examination he has admitted that Fatema has been staying in 
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her father’s house at present.He doesnot know whether the op has given 

mainatainance to her.Fatema has filed a 498-A IPC case against the op. 

7.On careful perusal of the pleading of the parties and their testimonies it is 

evident that the petitioner and her witness have supported their contention in 

the petition on their examination in chief.Though they were subjected to lengthy 

cross examination nothing materials could be extracted .On the other hand the 

version of the op in his chief is different from that of his ws.In his ws he has 

admitted of marrying the petitioner but in his evidence he has denied the 

same.However,the dw2 in his evidence has admitted that the op has married the 

petitioner out of love affair and they had relationship.From the above discussion 

it is evident that the petitioner Fatema was married to the op Shohidul and at 

present she has been living in her father’s house.The op has moral responsibility 

to look after the petitioner as he has reasonable income to do so. On bare perusal 

of sec 125 CRPC it is evident that the  object of the maintainance proceeding is 

not to punish a person for his past neglect,but to prevent vagrancy by compelling 

those who can provide support to those who are unable to support themselves 

but a moral claim to support.Sec 125 Crpc is a measure of social justice and 

specially enacted to protect woman and children.The object of sec 125 Crpc is to 

prevent vagrancy and destitution .This is a beneficial legislation.Hence,the 

petitioner is entitled to get maintainance from the op.As the op has not paid any 

maintainance to the petitioner she is entitled to get maintainance from the date 

of filing of the petition i.e 6/6/12. 

8.                                                                Order 

In the result the prayer of the petitioner is allowed.Considering the standard of 

living of the parties concerned and the cost of living,I find that justice would be 

meted out if the petitioner Fatema Bibi is alllowed maintainance of Rs 2000/ per 

month for herself  from the op Shohidul Rahma w.e.f 6/6/12.The opp. party is 

hereby directed to pay the petitioner monthly allowance of Rs2000/ from the 

date of filing of this petition i.e 6/6/12. 

9.The petitioner is also entitled to get Rs 1000/ as costs from the o.p u/s 126(3) 

CRPC . 

10.The petition is disposed of on contest with cost. 

11.Pronounced by me in this open Court . 

13.Furnish a copy of this order /Judgment to the petitioner u/s 128 CRPC. 

14.Under the hand and seal of this Court on this 21st day of April,2014. 

 

                                                                                           (NAYAN JYOTI SARMA) 
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