
IN THE COURT OF ADDl. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 

Case no : CR 3252 of 2009 
 

State of Assam 
-Vrs- 

                                        1. Md. Moinul Haque 
                                        2. Md. Riazul Haque 
                                                          ......Accused persons 
 

 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution -----  Md. J. Bari Sarkar, APP 
For the defence ----------  Shri S. I. Choudhury & Shri N. Islam 
 
Evidence recorded on   :  02.5.13 & 06.12.13 
Argument heard on       :  12.02.14 
Judgment delivered on  :  15.02.14 
Penal law involved        :  u/s 12(1)(a) of the Passports Act, 1967 
 
 

 
J U D G M E N T 

 
                   1. The prosecution-case in brief is that on 01.10.09 at about 01-30 AM 
(night) some BSF-personnel apprehended the above-named accused persons in 
Lakhimari near a RCC-bridge. They were allegedly trying to cross the Indo-
Bangladesh border from the Indian side without any Passport. 
                   2. On appearance of the accused persons before the Court, the 
particulars of the offence punishable u/s 12(1)(a) of the Passports Act, 1967, were 
explained to them to which they pleaded not guilty.  
                   3. The prosecution examined two witnesses and declined to adduce 
further evidence. The accused persons were then examined u/s 313 CrPC ; they 
denied the allegations and declined to adduce any evidence. I have heard the 
argument of both sides at length. 
                   4. The sole point for Determination in this case is whether on 
01.10.09 at about 01-30 AM the accused persons attempted to depart from India 
without holding a valid Passport or Travel-document in contravention of Sec.3 of 
the Passports Act, 1967, (hereinafter called “the Act”) and thus committed an 
offence punishable u/s 12(1)(a) of the Act and, if so, what punishment the accused 
persons deserve. 
 
Decision and reasons therefor : 
 
                  5. PW-1 Shri Ram Chandra Prasad is a BSF-personnel. He testified that 
one night in the year 2009 at about 11-30 O’ Clock two persons namely Moinul & 
Riazul were trying to cross the Indo-Bangladesh Border in Lakhimari. PW-1 & 
other BSF-Officials on duty over there apprehended them and brought them to the 
camp. On search, two motorcycles were recovered from them. They were then 
handed over to the police. 
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                  6. PW-1 deposed further that he heard the names of those two persons 
but would be unable to identify them. This renders the very identity and, in turn, 
involvement, of the accused persons doubtful, because, PW-2 (I.O.) has not 
testified specifically that those two persons were handed over to him or in his 
presence. PW-1 added that the persons were caught on suspicion only and that he 
could not say whether they had any intention to cross the border. His evidence 
shows that the border was marked by a barbed fence and the Assam-Bengal road, 
which was obviously accessible to the common people, run next to it. PW-1 has 
not specified where exactly those two persons were caught. Therefore, it is 
difficult to come to a conclusion that they had an intention to cross the border. 
Though PW-1 testified about a search of those persons, he is totally silent as to 
whether any passport was found with them. There is also nothing on records to 
show that PW-1 or any other official, who searched those persons had any 
authority to do so u/s 14 of the Act. PW-2 Shri Chitta Ranjan Purkayastha, SI of 
Police, is the I.O. in this case. He came to the picture only after the culprits had 
been handed over to the police. He obviously had nothing to say on the actual 
occurrence. 
                  7. Situated thus, I acquit the accused persons of the offence punishable 
u/s 12(1)(a) of the Passports Act, 1967, and direct that they be set at liberty 
forthwith. Their bail-bonds shall stand discharged after six months vide. the spirit 
of Sec.437-A CrPC. The vehicles, mobile-phones & cash seized from the accused 
persons shall be returned to them in due course.  
     
Dictated & corrected by me and given under my hand and seal of the Court on this 
15th Day of the Month of February in the Year 2014.  
  
, 
                                                                                Addl. Chief Judicial Magistrate, 
                                                                                               Dhubri : Assam  
 
 
 


