
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GPR) 254 of 2009 
 

State of Assam 
-Vrs- 

Shri Hitesh Das 
                                                                  .…..Accused  
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the prosecution ------ Md. J. Bari Sarkar, APP 
For the defence ----------- Md. J. Talukdar 
 
Evidence recorded on  :  20.7.11, 07.4.12 & 10.12.13 
Argument heard on      :  26.12.13 & 28.01.14 
Judgment delivered on :  01.02.14 
Penal law involved       :  u/s 498(A) IPC 
 
 
 
 

J U D G M E N T 
 
                     1. An Ejahar was lodged on 11.7.09 with the Gouripur PS by one 
Smti Niva Das to the effect, inter alia, that she was married to the above-named 
accused person according to the Hindu custom about six months back (counted 
from the date of the Ejahar). Barely two months could pass after the marriage that 
the accused person, at the instance of his parents & brother, started to torture the 
informant both physically & mentally. On 10.7.09 at about 7-00 PM he beat & 
ousted her demanding a cash of Rs.2,00,000/-. 
                    2. Police, after investigation, submitted Charge-sheet against accused 
Hitesh alone. On his appearance before the Court, a charge u/s 498(A) IPC was 
framed against and read over & explained to him by my learned predecessor, after 
supplying copies u/s 207 CrPC and hearing both sides, to which the accused 
person pleaded not guilty and claimed to be tried, as the order dated 04.11.10 
shows. 
                    3. The prosecution, in course of trial, examined three witnesses 
including the informant-victim and, at that stage, I closed further evidence for the 
prosecution for the reasons stated in the order dated 17.10.13 & 10.12.13. The 
accused person was then examined u/s 313 CrPC ; he denied the allegations and 
declined to adduce any evidence. I have heard the brief argument of both sides. 
                    4. The sole point for determination in this case is whether the 
accused person being the husband of the informant Smti Niva Das subjected her to 
cruelty within the meaning of Explanation (b) to Sec.498(A) IPC on any day/s in 
the period of her stay in his house, particularly on 10.7.09, and thus committed an 
offence punishable u/s 498(A) IPC and, if so, what punishment the accused person 
deserves. 
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Decision & reasons therefor :  
                                
                    5. PW-1 Smti Niva Das, the informant-victim, deposed to the effect 
that she was socially married to the accused person about two years before the 
date (20.7.11) of her evidence. About two months after the marriage, the accused 
person demanded Rs.2,00,000/- and, as she expressed her inability to pay the 
money, beat her. On his insistence she conveyed the demand to her father & 
brother (PW-2) who also expressed their financial incapability. PW-1 intimated 
the same to the accused person whereupon he beat her again. On 10.7.09 he beat 
PW-1 and asked her to quit. She lodged the Ejahar (Ext.1) next day. 
                    6. PW-1 failed to state the contents of her Ejahar (Ext.1) in course of 
her cross-examination. She also failed to recollect whether she had stated about 
the demand for Rs.2,00,000/- to the I.O. She, however, expressed her willingness 
to live a conjugal life if she was accommodated in a separate house. 
                    7. PW-2 Shri Uttam Das is the brother of PW-2. He testified that 
about two months after the marriage between PW-1 & the accused person (took 
place in the year 2009), the latter started to beat and make demand for money. 
PW-1 initially did not report anything to him but on 09.7.09 she went to his house 
and told him that the accused person beat her and tried to strangle her demanding 
Rs.2,00,000/-. PW-1 then instituted the case on 10.7.09. 
                     8. PW-3 Shri Shyam Sundar Das deposed that PW-1 was married to 
the accused person in the year 2009 and, about two months thereafter, the accused 
person demanded Rs.2,00,000/- & ousted her. PW-3 admitted during cross-
examination that he was not present at the time of the money-demand or ouster. 
                     9. PW-2&3 admittedly did not see any demand, beating or ouster and 
the whole prosecution-case thus hinges virtually on the testimony of PW-1 alone. 
In this regard, I may remind myself the golden principle that the evidence of a 
solitary witness, particularly when the witness is the victim himself/herself, can be 
the sole basis of conviction if such evidence is found reliable. It may also be noted 
here that an offence of the kind of Sec.498(A) IPC is generally committed within 
the four walls of the house of the accused person/s with the inmates & neighbours 
favourable to him/them. Therefore, the insistence for direct oral evidence to 
corroborate the version of the victim in such cases may often prejudice the 
prosecution in the form of asking it to do something improbable. 
                   10.  The crux of the allegations in this case is that the accused person 
beat & ousted PW-1 demanding a cash of Rs.2,00,000/-. PW-1 claimed in her 
evidence that she conveyed the demand to her father (not examined) & brother 
(PW-2) and, when she reported to the accused person that they were unable to pay 
the money, the accused person beat her. But PW-2 clearly testified that PW-1 
never said anything about the money-demand to him until she left her matrimonial 
home finally (he stated the date to be 09.7.09 in place of 10.7.09 vide. the 
evidence of PW-1). During cross-examination, when PW-1 was asked as to 
whether she had stated about the demand to the I.O., she gave an evasive reply 
that she did not remember. The demand for money being in the root of all her 
agonies at the matrimonial home, she had no reason to forget about it if the 
allegation was really true. PW-1 clearly expressed her willingness to live a 
conjugal life with the accused person if she was accommodated in a separate 
house. It shows that she might have some grievances against her in-laws but had 
no true allegation against the accused person.  
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                   11. Situated thus, I find the evidence of PW-1 to be much short of 
inspiring confidence. Hence, I acquit the accused person of the charge u/s 498(A) 
IPC on benefits of doubt and direct that he be set at liberty forthwith. His bail-
bond shall stand discharged on expiry of six months from today vide. 437-A 
CrPC. 
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
01st Day of the Month of February in the Year 2014.   
 
, 
                                                                             Addl. Chief Judicial Magistrate, 
                                                                                           Dhubri : Assam                                            
                                                                           
 
 
 


