
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 

Case no : GR (THT) 66 of 2009 
 

State of Assam 
-Vrs- 

Shri Hiten Ch. Adhikari 
                                                                  …..Accused Person 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution ------ Md. J. Bari Sarkar, APP 
For the defence ----------- Md. M. Khan & Md. A. K. Choudhury 
 
Evidence recorded on  :  10.10.12, 02.4.13, 22.8.13 & 29.10.13 
Argument heard on      :  11.02.14 
Judgment delivered on :  12.02.14 
Penal law involved       :  u/s 498(A) IPC 
 
 
 

J U D G M E N T 
 
                     1. The prosecution-case in brief, as the Ejahar reveals, is that the 
informant Smti Sadhana Adhikari was married to the above-named accused person 
about twenty-seven years back. The accused person demanded a cash of Rs.2 lac 
from the informant and, on her failure to pay the money, used to torture her both 
physically & mentally. In the year 1995, he ousted the informant following which 
she has been living in her paternal home in utmost misery. The accused person 
married another woman in the meantime. 
                     2. Police, after investigation, submitted Charge-sheet against the 
accused person and, on his appearance before the Court, a charge u/s 498(A) IPC 
was framed against and read over & explained to him by my learned predecessor, 
after supplying copies u/s 207 CrPC and hearing both sides, to which the accused 
person pleaded not guilty and claimed to be tried, as the order dated 08.6.11 
shows. The prosecution, in course of trial, examined six witnesses and declined to 
adduce further evidence. At that stage, it caught my notice that the Form of the 
Charge available on records was left blank by my learned predecessor, perhaps by 
inadvertence. So, after hearing both sides, I framed the charge afresh under the 
same Section of Law [Sec.498(A) IPC] and read over & explained the same to the 
accused person ; he pleaded not guilty and claimed to be tried. Both parties 
submitted that they were not required to adduce fresh/further evidence etc. on the 
point of the charge.  The accused person was then examined u/s 313 CrPC ; he 
denied the allegations and declined to adduce any evidence. I have heard the 
argument of both sides at length. 
                    3. The sole point for determination in this case is whether the 
accused person being the husband of the informant subjected her to cruelty within  
the meaning of Explanation (b) to Sec.498(A) IPC on any day/s in the period of 
her stay in his house and thus committed an offence punishable u/s 498(A) IPC 
and, if so, what punishment he deserves. 
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Decision & reasons therefor :  
                                
                    4. PW-1 Smti Sadhana Adhikari, the informant in this case, proved 
her Ejahar as Ext.1 and deposed that she was married to the accused person in 
1986 and she lived a conjugal life with him for about eight years. The accused 
person then married another lady in 1994 and started to beat PW-1 ; he used to 
live with his second wife and did not care for her (PW-1). PW-1 ultimately left her 
matrimonial home being unable to bear the torture of the accused person and lived 
in her father’s house for about ten years. But, during cross-examination, PW-1 
disclosed that she has been living in the house of the accused person since the year 
2002. She is totally silent about the dowry-demand which is one of the prime 
allegations she made in her Ejahar (Ext.1). The Ejahar rather suggests that it was 
in the period of her staying apart that the accused person contracted another 
marriage. Therefore, the alleged second marriage of the accused person cannot be 
the root of her misery, as she tried to impress upon the Court. I may note in this 
context that the prosecution has not even tried to establish the so-called second 
marriage of the accused person either by proving the essentials u/s 7 of the Hindu 
Marriage Act or by producing any Certificate of Marriage or otherwise. Moreover, 
this being not a complaint-case, the cognizance of an offence punishable u/s 
494/495 IPC would be barred u/s 198 CrPC. Therefore, no charge u/s 494/495 IPC 
has been added in this case. 
                     5. PW-1 claimed further that on expiry of her tenure of ten years in 
her paternal home, the accused person took her back and started to beat & torture 
her again. But she did not state so in her Ejahar (Ext.1), as she admitted during 
cross-examination. Therefore, this part of her evidence is either false or related to 
a post-ejahar period and, therefore, cannot be a subject-matter in this case, in my 
considered opinion. The Ejahar clearly shows that the offence (alleged) punishable 
u/s 498(A) IPC continued not after 1995 whereas the Ejahar was lodged on 
26.12.08 ; therefore, cognizance of the offence was clearly barred in this case u/s 
468(1)(2)(c)/469/472 CrPC. The record does not also reflect any justification for 
extension of the limitation-period u/s 473 CrPC. 
                     6. PW-3 Shri Ram Ratan Sharma, PW-4 Shri Mohesh Nurman & 
PW-5 Shri Ram Chandra Paul testified that PW-1 lives separately from the 
accused person since the latter contracted another marriage. PW-2 Shri Deben Das 
& PW-4 Shri Mohesh Nurman testified that the accused person did not maintain 
PW-1. These allegations have already been found to be likely to be false by the 
evidence of PW-1 herself. PW-6 Md. Safiur Rahman, the I.O., testified that he 
searched for the accused person but did not find him. This is too vague an 
allegation to constitute abscondance, because, there is nothing in his evidence to 
show that he made the search in the place/s where the accused person was likely to 
be found or that an absence or repeated absence of the accused person in such 
place/s would impress upon one that the accused person was evading arrest. 
                     7. Situated thus, I acquit the accused person of the charge u/s 498(A) 
IPC and direct that he be set at liberty forthwith. His bail-bond shall stand 
discharged on expiry of six months from today vide. 437-A CrPC. 
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
12th Day of the Month of February in the Year 2014.   
, 
                                                                    Addl. Chief Judicial Magistrate, Dhubri 


