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IN  THE  COURT  OF  ADDL.  SESSIONS  JUDGE  : :  BILASIPARA CIRCUIT COURT 

AT BILASIPARA, DHUBRI 

 

Present:  Sri Dhrupad Kashyap Das 

Addl. Sessions Judge, Bilasipara Circuit Court 

Bilasipara, Dhubri 

 

CRIMINAL APPEAL NO. 9 (4) /2012 

 

Shahimuddin Seikh …………. Appellant (Accused)  

-VS- 

State of Assam ………… Respondent 

 

Advocates Appeared: 

For the Appellant :     Md. A.U. Ahmed & J. HaqueLd. Advs. 

For the State :     Md. A.T.A. Bepari, Ld. Addl.P.P. 

Date of Hearings :  9.1.14, 27.1.14, 24.2.14 

Date of Judgment :  24.2.14 

 

J U D G M E N T 

1. This appeal U/S 374 of Cr.P.C. has been preferred by the 

accused/appellant Shahimuddin Seikh against the Judgment & Order 

dated of conviction 15.10.12 passed by Ld. SDJM (M), Bilasipara in GR 

(BBR) Case No. 162/2008 

 

2.  By the impugned judgment and order, the appellant/accused has 

been held guilty for the offence U/S. 498-A IPC and sentenced to 

undergo R. I. for 2 years and to pay a fine of Rs. 2000/- in default thereof 

to undergo S.I. for 4 months.  
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3.  The appeal was admitted after condoning the delay in filing the 

appeal. On admission of appeal for hearing, the record of trial court was 

called for. The operation of the impugned judgment was stayed pending 

disposal of the appeal.  

4.  I have heard both the sides on the appeal and gone through the 

trial court record.  

5.  The crux of the facts of the case as unfolded in the trial is that on 

12.09.08 the complainant Mosstt. Moharbhan Bibi filed an ejahar 

forwarded by Ld. SDJM Court Bilasipara against the accused appellant 

and others stating that she got married with the accused appellant about 

9-10 years ago as per muslim shariat.  Both of them led conjugal life for 

2-3 years together as husband & wife. Thereafter, the accused husband 

started torturing mentally and physically to his complainant wife with the 

help of other accused for dowry. It was alleged that the complainant was 

subjected to physical injury by her husband. On 26.06.08 the accused 

husband demanded Rs. 10,000/- from her. But, when the complainant 

wife was unable to meet up his demand, she was driven out from her 

husband’s house by her husband and was also threatened to kill by 

setting her ablaze unless the demand is fulfilled.         

The ejahar lodged by the Complainant (PW 1) was registered by 

the Bagribari PS as GR (BBR) Case no. 162/08 U/S. 498-A/34 IPC. After 

necessary investigation of the case, charge-sheet was submitted U/S. 

498-A IPC only against the accused-appellant. Accordingly, charge was 

framed U/S. 498-A IPC by the trial Court. The full length trial was held 

before trial court resulting to conviction of appellant u/s 498-A IPC. 

6.  Being aggrieved by the impugned judgment the accused appellant 

has preferred the instant appeal with a prayer to set aside the impugned 

judgment of conviction and sentence.  

7. In the Appeal Memo it was submitted by the Ld. Counsel for the 

Appellant that the Ld. Court below failed to consider the evidences of 
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PW 3, 4, 5 & 6 and also PW 2 who is the mother of the 

Victim/Complainant and convicted the appellant without appreciating 

the evidences. The Appellant’s Counsel also submitted that one day 

occurrence of the incident of cruelty to married woman is not sufficient 

to attract S.498-A IPC.  

8.  While going through the trial court record, it is seen that during 

trial, prosecution has examined as many as 7 witnesses. Prosecution 

examined the Informant Maharbhan Bibi as PW 1, the mother of the 

Informant as PW 2 (i.e. Basiton Bibi), Surat Ali as PW 3, Monar Seikh as 

PW 4, Nur Mohammad as PW 5, Kabez Uddin Ahmed as PW 6 and I/O 

L.K. Nath as PW 7.  

9. PW 1 the Informant who herself is the victim deposed in evidence 

that the accused is her husband and they got married about 12 years 

ago. The accused tortured her for want of Rs. 20,000/- and drove her out 

from his house. Being helpless, she tried to commit suicide. She deposed 

that the accused has another wife. She was also asked by police. In cross 

she deposed that she was the second wife of the accused. She was 

earlier married to one Rafiqul about 13/14 years ago. She deposed that 

the accused had previous wife and children and knowing all these 

incidents she got married with the accused. She lodged the case after 3/4 

days of the incident.  

10. PW 2 the mother of the victim stated in evidence that the accused 

drove her daughter out his house for want of Rs. 10,000/- Police 

recorded her statement. In cross she deposed that her daughter had 

earlier married to one Rafiqul. But, she stated that police did not ask her 

anything. She deposed that she was not present on the day of incident. 

Her daughter had left the house of her previous husband with her wish. 

PW 2 deposed that she does not know about the reason for quarrel 

between her daughter and her husband.  
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11. PW 3, 4, 5 & 6 deposed in their evidences that the accused and the 

informant are husband & wife but, they do not know anything about the 

incident.  

12. PW 7 the I/O stated in evidence that the ejahar was registerd by 

the then ASI Nipen Kalita who investiaged the case. The said ASI 

recorded the statement of witnesses. After completion of investiagation 

the said ASI handed over the CD to PW 7 who submitted the charge-

sheet vide Ext. 1 wherein Ex. 1(1) is his signature.  

13. It is seen from the records of the case that the accused appellant 

denied all the incriminating materials put to him during his examination 

U/S. 313 Cr.P.C.    

14. Now if we analyse the deposition of PW 1, it reflects that PW 1 

neither vividly state the contents of the ejahar nor exhibited the ejahar. 

She did not depose in evidence one of the allegations against the 

accused that she was threatened to kill by setting fire by her husband if 

she comes to her matrimonial house without bringing Rs. 10,000/-. On 

the contrary, she deposed that she tried to commit suicide due to the 

torture of her husband. Further she also did not depose in her evidence 

as to the nature of cruelty that she used to face at her husband’s house. 

PW 1 alleged in the ejahar that her husband caused severe bodily injuries 

to her for want of money; but in evidence, she did not specify the nature 

of bodily injuries, if any, caused by her husband.  These cast doubt on the 

version of PW 1 as well as the actual incident of cruelty caused by her 

husband.   

15.  PW 2 who being the mother of PW 1 did not also depose 

specifically and categorically in her evidence as to the nature & 

circumstances of cruelty that her daughter had used to confront with her 

husband. Rather, she deposed generally that her daughter was tortured 

by her husband only for Rs. 10,000/-. PW 2 deposed that she even did 

not know about the reason for quarrel between her daughter and her 

husband.  
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16. Since PW 3, 4, 5 & 6 completely denied of knowing anything about 

the alleged incident, therefore, naturally their evidences remained un-

assailed. Hence, in the absence of corroborative evidence of the 

independent witnesses, it has come to light that there was hardly any 

substantive and cogent evidences to believe that there was any demand 

of money in the present case. Therefore, provisions of S.498-A (b) IPC 

were not applicable in this case. The Ld. Court below ought to have 

examined as to whether physical or mental assault alleged to have been 

sustained by the victim wife was sufficient enough to attract the 

provisions of S.498-A (a) IPC. But, from the evidences I have not found 

any grounds to have the accused brought into book.     

17. Therefore, from the totality of fact & evidence, I am of the 

considered opinion that the instant appeal must be allowed under the 

above facts & circumstances. Hence, the impugned Judgment & Order 

dtd. 15.10.12 passed by the Ld. SDJM (M), Bilasipar in GR (BBR) Case No. 

162/2008 is set aside. The Appellant (accused) is acquitted from the 

charge leveled against him.  

18. The Appellant shall be set at liberty. The bail bond, if any, shall 

remain extend for the next 6 months as per S. 437-A Cr.P.C.  

 

19. Judgment is pronounced in the open Court. Appeal is disposed off 

on contest. Send back the LCR to the Ld. Court below along with a copy 

of this judgment. 

 

 Given under my hand and seal of this Court on this 24
th

 day of 

February, 2014 at Bilasipara Circuit Court, Bilasipara, Dhubri. 

      

 

Additional Sessions Judge,  

         Bilasipara Circuit Court, Bilasiprara, Dhubri  
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C.A. 9(4)/2012 

 

Order dtd. 24.02.14  

Both the parties are represented by their respective Ld. Counsels. 

Heard again the Ld. Counsel for the Apellant and the Ld. Counsel for the 

State.  

After hearing again on the appeal, the Judgment is pronounced in 

the open Court which is delivered on separate sheets. In the result, the 

appeal stands allowed. Therefore, the impugned Judgment & Order dtd. 

15.10.12 passed by the Ld. SDJM (M), Bilasipara in GR (BBR) Case No. 

162/2008 is set aside. The Appellant is acquitted from the charge leveled 

against him. The Appellant shall be set at liberty. However, the bail bond 

of the appellant, if any, shall remain extend for the next 6 months as per 

S. 437-A Cr.P.C.  

Appeal is disposed off on contest. Send back the LCR to the Ld. 

Court below along with a copy of this judgment. Also send a copy of the 

Judgment to the DM, Dhubri 

 

Additional Sessions Judge,  

Bilasipara Circuit Court, Bilasipara  

  


