
IN THE COURT OF THE ADDL. SESSIONS JUDGE,BILASIPARA
                     CIRCUIT COURT AT BILASIPARA,DHUBRI

Present :- Shri Dhrupad Kashyap Das,
       Addl. Sessions Judge, Bilasipara
      Circuit Court, Bilasipara, Dhubri.

SESSIONS CASE NO.14/2012
         U/s.10/13 UA(P) Act

    State of Assam
             -Vs-

         Kheru Nath......Accused.

Charge Framed on :-             11.5.12
Dates of Evidence   :-            26.9.12, 20.5.13 & 24.2.14.
Date of Statement Defence:- 24.2.14.
Date of Argument    :-24.2.14.
Date of Judgment    :-24.2.14.

Advocates Appeared:
For the State                       :- Md. A.T.A. Bepari, Ld.Addl.P.P.

For the Accused                 :- Shri Hiren Ch. Nath.

J U D G M E N T

(1) Facts  of  the  case  :  The  prosecution  case  initiated  by an  ejahar 

lodged by S.I.  Jiten Phookan of Bilasipara Police Station on 23.10.98 

before  the  O/C,  Bilasipara  P.S.  By  the  ejahar,  he  has  stated  that  on 

confidential  information,  he  alongwith  C.I.  And  SDPO  of  Bilasipara 

searched  the  house  of  the  accused  of  Haduttarigaon on  22.10.98  and 

recovered documents relating to ULFA. It was alleged that the accused 

had given shelter  to ULFA Members and helped them to do unlawful 

activities.  Accordingly,  the O/C of Bilasipara P.S.  registered a case as 

Bilasipara  P.S.  Case No.244/98 U/s.120-B IPC R/W Sec.10/13 UA(P) 

Act.

(2) After registration of the case, police started investigation, seized 

those documents and recorded the statements of the witnesses. Finally, he 

has submitted the charge-sheet against the accused Kheru Nath U/s.120-

B IPC R/W Sec.10/13 UA(P) Act.

(3) After filing the charge-sheet, the case has been committed to the 

Court of Sessions. Accordingly, charge R/W Sec.10/13 Of UA(P) Act has 

been framed against the accused to which he pleaded not guilty and 

claimed to be tried.
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(4)    The  prosecution  has  examined  as  many  as  five  prosecution 

witnesses. The Ld. Addl.P.P. has submitted that the witnesses so far been 

examined have not supported the prosecution case from any angle. The 

prosecution has also submitted that the informant and the I.O. who has 

submitted the charge-sheet has already been reportedly expired. Since the 

prosecution witnesses have not at all  supported the case, therefore, he 

does not like further to examine the witnesses for determination of the 

case. Therefore, he prayed before the court to close down the prosecution 

evidence.  Thereafter,  the  accused  has  been  examined  U/s.313  Cr.P.C. 

wherein he has pleaded innocency. He has also declined to adduce any 

DW in his favour.

(5)   After hearing the Ld. Counsel for the prosecution as well  as the 

defence, this court likes to frame the points for determination as follows:

Point for determination:

         (a)  Whether the accused person on the date of the occurrence of the 

incident was involved in unlawful activities of banned organisation i.e. 

ULFA ? 

 DECISIONS AND REASONS THEREOF: 

6. The prosecution has examined UBC/174 Koser Ali Ahmed as PW-

1;  Manoranjan  Nath as  PW-2;  Mongleswar Nath  as  PW-3;  Fulkumari 

Nath as PW-4 & Saifuddin as PW-5.

(i) PW-1 has deposed in his examination-in-chief that on 22.10.98, he 

alongwith  other  police  officials  of  Bilasipara  P.S.  went  to  Village 

Haduttarigaon  for  search  operation.  They  went  to  the  house  of  the 

accused  and  made  a  search  thereon.  They  got  information  that  the 

accused was a member of banned outfit ULFA. During search operation, 

the wife of accused handed over two bags of objectionable documents 

relating to the banned organisation. He further deposed that those articles 

were seized when the accused was not present at his house.
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In cross-examination, this witness stated that he cannot say about 

the  documents  though  the  bags  were  opened  up  at  the  place  of 

occurrence.

(ii) PW-2  Manoranjan  Nath  has  stated  in  his  evidence  that  during 

investigation, police seized some articles and obtained his signature. Ext-

1 is the seizure-list. Ext-1(1) is his signature.

In cross, he has stated that  he cannot say as to where from the 

seized articles were recovered. He further deposed that the seized articles 

were not shown to him. His house is adjacent to the house of the accused. 

On the date of the incident, the accused was not present at his house.

(iii) PW-3  has  deposed  that  Ext-1  is  the  seizure-list  Ext-1(2)  is  his 

signature. On the day of the incident and at the relevant point of time, 

police had picked up him to the house of the accused and seized some 

articles there. But, in cross, he emphatically denied by stating that he did 

not accompany with the police personnel to the house of the accused. He 

even cannot  say about  the  contents  of  the  seizure-list  as  well  as  also 

cannot say that wherefrom the seized articles were recovered.

(iv) PW-4 has deposed that the accused is her husband who has been 

arrested by police but she does not know anything about the incident. In 

cross, she deposed that she and her husband are surviving by working as 

a  labour.  On  the  date  fof  the  incident,  police  had  taken  her  husband 

without stating her anything.

(v) PW-5 has deposed that on the date of the incident, he was going 

towards  the  village.  While  he  was  proceeding  towards  village,  police 

asked him to stop and ordered him to sign in some papers but he could 

not sign as he does not know to sign.

7. This is a case where the accused person is facing trial U/s.10/13 

UA(P) Act but the scenario of the prosecution case is that these witnesses 

have not given any kind of implication against the accused person. The 

prosecution  has submitted  that  the  prosecution  could not  examine  the 

informant and the I.O. who has filed the charge-sheet since they have 

already been reportedly expired. It has been observed in this case that the 

seizure witnesses were not present at the time of seizure as reflected from 

their evidence.
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8. After hearing the both sides and perusing the entire materials on 

record, I find no merit of the prosecution case and, therefore, this court is 

of the view that there is hardly any kind of implication with regard to the 

commission  of  the  offence  by  the  accused.  The  accused  deserves 

acquittal as per provision of Sec.232 Cr.P.C. In the result, the accused is 

acquitted and set at liberty forthwith.

9. As the accused person is in judicial  custody, issue release order 

forthwith. His bail bond shall remain extended upto 6(six) months as per 

S.437-A Cr.P.C.

          Send a copy of this judgment to District Magistrate,Dhubri.

          Judgment pronounced in the open court.

     Given under  my hand and seal  of  this  court  on this  24th day of 

February, 2014 at Bilasipara, Dhubri.

 Addl.Sessions Judge
        Bilasipara Circuit Court

 Bilasipara, Dhubri

APPENDIX

Prosecution Witnesses:
PW-1 UBC/174 Koser Ali Ahmed
PW-2 Manoranjan Nath
PW-3 Mongleswar Nath
PW-4 Fulkumari Nath
PW-5 Saifuddin.  

Defence Witness   :  --- NIL

Prosecution Exhibit:

Ext-1 is the seizure-list.

         Addl. Sessions Judge
       Bilasipara Circuit Court

                     Bilasipara,Dhubri.


