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IN THE COURT OF SMTI S.G.BORA. CHIEF JUDICIAL MAGISTRATE 

AT DHUBRI. 

GR (DBB) 505/2009 

U/s. 341/325/384/34 of IPC. 

 

State of Assam 
 
 -VS-  
 
1. Md. Abdul Kader  
2. Jail Sk. 
3. Abdul Barek 
4. Abdul Majid 
5. Abdul Rahman 
5. Motleb Ali 
6. Fakiruddin 

:::::::::: Accused persons 

 

Present: Smti S.G.Bora. A.J.S.                          
Chief Judicial Magistrate,        
Dhubri. 
 
 
For the state: Sri I.Ali Addl.P.P. 
For the defence: Sri Abdul Baten Sk. 
Date of charge: 21.04.2014. 
Date of Argument: 03.02.2014. 
Date of Judgment: 24.02.2014. 
 

JUDGMENT 

 
1. The case of the prosecution in brief is that on 08.10.09 the 

complainant Mafizuddin Sk. filed an ejahar before the Officer-In-
Charge of Dhubri Police Station stating inter alia that 01.10.09 at 
about 11:00 AM his uncle Jaharuddin was going to Dhubri for 
purchasing sand, cement, rod etc. with Rs.40,000/-(forty thousand) 
cash in his pocket. Before reaching Gaspara bus stop, the accused 
persons restrained his uncle and started assaulting his uncle with 
rod and bamboo sticks. He ran for his life and went to the house of 
panchayat member Mubarak but the accused persons dragged him 
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out from the house of Mubarak to the house of Abdul Kader, tied 
his hands, and assaulted him with weapons. The accused also took 
away Rs.40,000/-(forty thousand) from his pocket. When the 
victim made hue and cry the neighbors came to the place of 
occurrence the accused persons fled away. He was immediately 
taken to the Civil Hospital Dhubri where he was admitted. Hence, 
the complainant filed this case.  

2. On receiving the ejahar Officer-In-Charge of Dhubri Police Station 
registered, a case vide Dhubri P.S. case no.505/09 under sections 
341/325/379/34 of IPC. After investigation, police submitted 
charge sheet u/s 341/325/384/34 of IPC. 

3. On appearance of the accused, copy was furnished and particulars 
of charges under sections 341/325/384/34 of IPC was explained 
and read over to the accused to which they pleaded not guilty and 
claimed to be tried. 

4. To prove the case of the prosecution, prosecution examined four 
witnesses. Sahera Bibi was examined as P.W1, the complainant 
Mafzuddin Sk as P.W2, the victim Jaharuddin as P.W3 and 
Tamizuddin who was the independent witness was examined as 
P.W4.   Statement of the accused was recorded under section 313 
of CrPC. Defence plea is of total denial. Heard argument from both 
sides.  

Points For Determination 
 

After perusal of the record, I find that following points are to be 
decided for proper adjudication in this case: 

I. Whether the accused persons on 01.10.09 at about 11:00 AM  

restrained Jaharuddin the uncle of the complainant Mafizuddin in 

furtherance of common intention? 

II. Whether the accused persons on the same day, time and place 

voluntarily caused grievous hurt to Jaharuddin in furtherance of 

common intention? 

III. Whether the accused persons on the same day, time and place 

committed extortion by putting the victim Jaharuddin in fear of his 

life and thereby dishonestly induced him to deliver Rs 40,000/-(forty 

thousand) in furtherance of common intention ? 

 

   

Discussion, Decision & Reasons Thereof 
 

Now let us discuss the evidences adduced by the parties for 
determining the above points of determination: 
 

 
1. P.W2 the complainant Mafizuddin Sk stated  that he filed the 

ejahar before 3(three) years ago from the day of his evidence (i.e. 
12.06.12). One day he gave his uncle Jaharuddin Rs. 40,000/-(forty 
thousand) for purchasing rod, cement, sand etc. from Dhubri town. 
On the way, the accused assaulted him. Jaharuddin entered into the 
house of panchayat member Mubarak for saving his life but the 
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accused dragged him to the house of the accused. They tied him 
with rope and assaulted him. Later his uncle was recovered in a 
senseless condition and he was treated at Dhubri Civil Hospital for 
about 7/8 days. The accused snatched away Rs.40,000/-(forty 
thousand) from the possession of his uncle. He filed the ejahar after 
7(seven) days of the incident. 

2. In his cross, he stated that the incident took place on the first day of 
a month and he submitted the ejahar on the 8th day of the month but 
he does not remember the month of the year. The incident took 
place about 1(one) KM away from their house. He reached the 
place of occurrence about half an hour after the incident. He found 
40/50 persons in the place of occurrence. He admitted that he did 
not state before the police that he gave Rs.40,000/-(forty thousand) 
to his uncle and the accused snatched away the same from his 
uncle. 

3. P.W3 Jaharuddin, the victim stated in his evidence that about 
2(two) years ago from the recording, his evidence (i.e. 12.06.12) he 
was coming to Dhubri for purchasing tin. Rod, cement etc., the 
accused persons restrained him at Gaspara and attempted to assault 
him. He entered into house of Mubarak. The accused dragged him 
into the house of Mubarak and took him to the house of the 
accused. They tied him with the rope, assaulted him, and took away 
Rs.40,000/-(forty thousand). When villagers came to the place of 
occurrence the accused fled away. His nephew took him to the 
hospital. 

4. In his cross, he stated that he admitted in the hospital for one and 
half months. He is a handcart pooler. He admitted that there are 
many houses near the place of occurrence. When he entered into 
the house of Mubarak, Mubarak’s wife Sahera Bibi was at home 
and there were many people in the house of Mubarak. 

5. P.W4 Tamizuddin Sk who is the independent witness stated that 
3(three) years ago from the day of his evidence (i.e. 12.06.12) at 
about 10:30/11:00 AM he heard hue and cry at Thakurpara and 
heard that the accused persons are assaulted Jaharuddin. He ran to 
the place of occurrence and saw that Jaharuddin was tied up in a 
tree in the house of the accused. He was in  a senseless condition. 
Later he was taken to the Civil Hospital Dhubri. 

6. In his cross, he admitted that his house is about 1(one) KM away 
from the place of occurrence. There were about 10/12 women and 
small children in the place of occurrence. He admitted that he has 
not seen the assault. He also stated that he heard that there is a land 
dispute between both the parties 

7. P.W1  Sahera Bibi who is an important witness, the wife of the 
panchayat member Mubarak Ali  stated that about 2(two) years ago 
from the day of her evidence (i.e. 22.03.12) at about 10:00 AM 
while she was busy in her daughter’s marriage, Jaharuddin and 
other persons entered into her house. She does not know why 
Jaharuddin came to their house. 

8. In her cross, she admitted that she does not know anything about 
the incident.. 

9. Heard Ld. Counsel for both the parties and perused the case record 
carefully, I find that P.W2 the complainant, Mafizuddin and the 
Victim, Jaharuddin P.W3 were subjected to stiff cross-examination 
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by the defence but the credibility of their evidences could not be 
demolished. I find that other evidences to be reliable. P.W1 though 
in her evidence stated that nothing about the incident but she 
confirmed that on the day of the incident, the victim Jaharuddin 
came to their house and some other people also came. P.W4 who is 
an independent witness though he did not saw the assault but found 
that the victim Jaharuddin was tied with a tree in the house of the 
accused in a senseless condition. Herein also, though the witness 
was subjected to stiff cross-examination but the credibility of his 
testimony could not be shaken. The defence took a plea that the 
M.O. and I.O. not examined in this case by the prosecution. But it 
has been held by Hon’ble Supreme Court “ State of  M.P. Vs Dayal 
Sahu cited in Manu/SC/0965/05 it is also noticed that minor 
contradictions or insignificant discrepancies should not be a 
ground for throwing out an otherwise reliable prosecution 
case. Non-examination of doctor and non-production of doctor's 

report would not cause fatal to the prosecution case, if the 
statements of the prosecutrix and other prosecution 
witnesses inspire confidence”. In the present case in hand also, I 
find that though all the P.Ws were subjected to stiff cross-
examination but nothing could be elicited to demolish the 
evidences of the P.Ws. The evidences of the P.Ws corroborated 
each other. The circumstances shows that the victim Jahanuddin 
went to the house of the Panchayat member Mubarak as stated by 
the P.W1 and the P.W4 saw that the accused tied with rope in the 
house of the accused. Moreover, the medical report of the doctor, 
which was forwarded by the Superintendent Civil hospital, Dhubri, 
is in the record and the opinion of the doctor is “both the injuries 
are caused by blunt object. Both the injuries are grievous in 
nature.” 

10. For proving the offence, u/s 325 IPC, the prosecution has to prove 
the following essential ingredients 1) that the accused caused 
grievous hurt to any person 2) that such hurt was caused 
voluntarily. For proving the offence u/s 341 IPC the following 
essential ingredients are to be proved 1) that there was some 
voluntarily obstruction caused 2) the obstruction was such as to 
prevent any person from the proceeding in any direction and 3) that 
the person obstructed had a right to proceed that direction and also 
find that all the accused persons restrained and assaulted the victim 
in furtherance of common intention.  In the case in hand, from the 
medical report in record, the medical officer opined that both the 
injury was caused by blunt object and are of grievous in nature. 
And from the evidences, I find that the assault was made 
voluntarily as there was no altercation proved before the incident. 
It is also heard from the evidences that the victim Jaharuddin was 
coming towards Dhubri and the accused persons obstructed him on 
the way due to which he ran to the house of panchayat member 
Mubarak for saving his life. Hence, from the above evidences, I 
find that the accused persons  Md. Abdul Kader, Jalil Sk., Abdul 
Barek, Abdul Majid, Abdul Rahman, Motleb Ali and Fakaruddin 
are guilty of committing offences punishable u/s 341/325/34 IPC. 
Accordingly, they are convicted under the above sections.  
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11. But the prosecution has failed to prove beyond reasonable doubt 
that the accused snatched away Rs 40,000/- from the pocket of the 
victim. The prosecution could not prove that the victim was in 
possession of Rs 40,000/- and there was constructions going on in 
the house of the victim for which he went to buy cement, sand etc. 
hence I find that the prosecution could not prove the ingredients of 
section 384 of IPC against the accused. I exonerate all the accused 
from the offences punishable under section 384 IPC. 

12. The accused Md. Abdul Kader, Jalil Sk., Abdul Barek, Abdul 
Majid, Abdul Rahman, Motleb Ali and Fakaruddin are found guilty 
of committing offence punishable under section 341/325/34 IPC 
and accordingly they are convicted under the said sections. Heard 
the accused on the point of sentence. Heard the Ld. Counsel for the 
accused also, I find that it attracts no benefit under section 3/ 4 of 
the Probation of offender’s Act. However, the accused prayed for 
leniency. Considering the age, antecedents, and prayer for leniency 
and being a long pending case of the year 2009, I am of the 
considered view that imposition of lesser punishment of fine only 
will meet the ends of justice.    

13. I sentence the accused persons viz. Md. Abdul Kader, Jalil Sk., 
Abdul Barek, Abdul Majid, Abdul Rahman, Motleb Ali and 
Fakaruddin to a fine of Rs 500/- each u/s 325/34 IPC in default R.I 
of 10 days each and Rs 300/- each u/s 341/34 IPC in default R.I of 
another 10 days each . The fine imposed by the sentence if paid or 
realized from the accused shall be given to the victim in due 
course.  

14. Let a free copy of the judgment be supplied to the accused.  
15. I find that the fine amount will be sufficient to compensate the sole 

victim i.e., Jahanuddin of this case.  
16. Case is disposed of on contest. Given under my hand and seal of 

this court on this 24th February of 2014. 
 
 
Dictated & Corrected by me.                            Chief Judicial Magistrate
                            Dhubri. 
          
         C.J.M., Dhubri. 
 
 
 
 
 
 
 
 
 
 
 
 
 


