
   
  
 
 
 

IN THE COURT OF SMTI S.G.BORA. CHIEF JUDICIAL 
MAGISTRATE AT DHUBRI 

 
 
 

GR (GPR) 187/08 
                                                       u/s. 429 of IPC. 

 
 
 

State of Assam 
 
       -VS-  
 
Samsul Hoque 
 
Present: Smti S.G.Bora. A.J.S.          
Chief Judicial Magistrate,       
   Dhubri. 
 
For the State: Sri I.Ali, learned Addl.P.P.  
For the defence: Md. Manjul Hoque  
 
Date of charge: 09.07.13  
Date of Argument : 27.01.14  
Date of Judgment: 18.02.14 
 

JUDGMENT 
 

1. The case of the prosecution in brief is that on 05.07.08 the 
complainant Moinal Hoque filed an ejahar before Office-In-
Charge of Gauripur Police Station stating inter alia that on 
04.07.08 at about 5 PM the accused chased his two buffaloes that 
were tied in the field with sword. The accused cut the tail of one 
buffalo with the sword. When the buffalo made hue and cry, he 
went to the place of occurrence and the accused fled away. He 
took the detached piece of the tail that was lying on the ground 
and came back to his house along with the buffaloes. They were 
given treatment. 

2.  On receiving the said ejahar, Office-In-Charge Gauripur Police 
Station registered, a case vide Gauripur P.S. Case No. 187/08 u/s 
429 IPC. After investigation, police submitted Charge Sheet 
against the accused person under section 429 I.P.C.  

3. Upon appearance of the accused, copy was furnished and 
particulars of charge under section 429 IPC was read over, 
explained to the accused persons to which they pleaded not guilty, 
and claimed to be tried. 



4. To prove its case, prosecution examined five witnesses including 
the I.O. and M.O. The complainant Moinal Hoque was examined 
as P.W1, Rafial Hoque as P.W2, Abbas Ali P.W3,  the M.O.-
Abdul Baten Ahmed as P.W4 and Kulesh Chakraborty, the I.O. of 
this case as P.W5. Statements of the accused was recorded under 
section 313 of CrPC. Defence plea is of total denial and no D.Ws 
were adduced.Heard argument from both sides. 
 

Points For Determination 
            

 After perusal of the record, I find that following point is to be 
decided for proper adjudication in this case: 

 
I. Whether the accused person on 04.07.08 at about 5 PM 

committing mischief by cutting tail of one tamed buffalo 
belonging to the complainant Moinal Hoque causing loss to 
him?   

 
 

Discussion, Decision & Reasons Thereof 
  
 
Now let us discuss the evidences adduced by the parties for determining 
the above points of determination: 
 

5. PW.1 the complainant Moinal Hoque stated in his evidence that 
on the day of the incident he tied a pair of buffaloes in the field 
for grazing. Later the accused without any reason, came and cut 
the tail of one of the buffaloes. He then took the detached tail and 
called the veterinary doctor who treated the buffalo. After that, he 
filed this case. The injured buffalo was seized by the police and 
given zimma to him. He spent Rs.4000/- to Rs 5000/- for the 
treatment of the injured buffalo. 

6. In his cross, he admitted that he does not know what is written on 
the F.I.R. as he is as illiterate persons. Rafial and Abbus were 
present at the time of the incident. He was at distance of about one 
furlong from the place of occurrence. He also admitted that he has 
not submitted any voucher of treatment to the police or to the 
court. 

7. P.W2 Rafial Hoque stated that on the day of the incident at about 
4/4-30 PM he was at home and heard hue and cry in the field. He 
went out and heard that the accused has cut the tail of one of the 
buffaloes of Moinal Hoque. He saw Moinal carrying the buffaloes 
towards his house. Later doctor treated the injured buffalo. 

8. In his cross, he stated that he has not seen the cutting of the tail. 
There were no persons present in the place of occurrence. 

9. P.W3 Abbus Ali stated in his evidence that on the day of the 
incident at about 3/4 PM he went to spread the fishing net. At that 
time, he saw that accused Samsul Hoque was chasing two 
buffaloes with a sword. When he asked, the accused gave a blow 
with the sword and the tail of one buffalo fell on the ground. 
When then made hue and cry. The owner of the buffalo came and 
took the buffaloes and tail to his house. 



10. In his cross, he stated that he saw the sword but he does not 
remember the dress of the accused Samsul. 

11. P.W4 Abdul Baten Ahmed, the veterinary doctor stated in his 
evidence that in the year 2008 on 29 September he examined a 
buffalo and found a detached piece of tail. He stitched the cut 
portion, which was about one foot long. Sharp weapons caused 
the cut injury and he treated accordingly. 

12. In his cross, he stated that the buffalo belonged to Moinal Hoque. 
13. P.W5 Kulesh Chakraborty is the I.O. 
14. Heard Ld. Counsel for the parties and perused the C/R carefully, I 

find that to bring home the offence u/s 429 IPC, the prosecution 
has to prove: (1) that the accused committed mischief. (2) that he 
did so by killing, maiming, poisoning, or rendering useless. (3) 
that killing, maiming etc. were done (a) to any elephant, camel, 
horse, mule, buffalo, bull, cow or ox having value. (b) to any 
other animal of value of Rs 50/- or upwards.  

15. The meaning of mischief is explained in section 425 of IPC, 
which requires three essential elements (1) intention or knowledge 
of likely hood to cause wrongful loss or damage to the public or 
any other person. (2) Causing the destruction of some property or 
any change in it. (3) Such change must destroy or diminish its 
value of utility or affect it injuriously. 

16. In the present case in hand from the evidences, I find that the 
accused committed mischief. He cut the tail of the buffalo with 
intention and knowledge that it would cause wrongful loss or 
damage and will destroy and diminish the value of the buffalo. 

17. P.W1 stated that the accused cut the tail of the buffalo with sword. 
He called the veterinary doctor who treated the buffalo and P.W4 
Abdul Baten Ahmed who is a veterinary doctor and treated the 
buffalo confirmed the same. P.W3 Abbus Ali who is the 
independent witness specifically stated that he saw the accused 
Samsul Hoque chasing the buffalo and cutting the tail of one of 
the buffaloes with a sword. There is nothing to disbelieve the 
evidences of the above to witnesses. Hence, I find that P.W3 and 
P.W4 i.e. veterinary doctor confirmed that the tail of the buffalo 
of the complainant was cut by the accused with sword.  

18.  The meaning of the word “maiming” as used in the section 429 
of IPC, according to Hon’ble Calcutta High Court in Akbar 
Shiekh vs The State cited in MANU/WB/0370/1955, “…the term 
"maiming" refers to an injury which causes the privation of the 
use of a limb or a member of the body. It must, in any case, imply 
a permanent injury affecting the use of a limb or a member of the 
body.” 

19. In the present case in hand, the accused had caused privation of 
the tail. I find that the tail of the buffalo was detached from the 
body of the buffalo. Hence, it comes within the meaning of 
maiming. 

20. From the above discussions and evidences, I find that the 
prosecution has proved its case under section 429 IPC against the 
accused beyond all  reasonable doubts and I find him guilty 429 
IPC. Heard the accused on the point of sentence. Heard the Ld. 
Counsel for the accused also, I find that it attracts no benefit 
under section 3/ 4 of the Probation of offender’s Act. However, 



the accused prayed for leniency. Considering the age, antecedents, 
prayer for leniency and being a long pending case of the year 
2008, I am of the considered view that imposition of lesser 
punishment of only fine will meet the ends of justice.  

21. I sentence the accused person Samsul Hoque to pay a fine of Rs 
7000/- in default R.I of one month. The fine imposed by the 
sentence if paid or realized from the accused shall be given to the 
victim in due course. 

22.  Let a free copy of the judgment be supplied to the accused. His 
bail bond stands cancelled. This case is disposed of on contest.  

23. Given under my hand and seal on this 18rd day of  February of 
2014. 

 
 
 
 
Dictated & Corrected by me.     C.J.M., Dhubri. 
 
 
     CJM, Dhubri. 


