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Present :  Sri A. Bhattacharyya, AJS 
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Sri Siddique Hussain, Advocate for the Revisionist. 
Sri N.I. Choudhury, Advocate for O.P. 
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J U D G M E N T  
 

   The propriety, legality, correctness and regularity have 
been questioned in this revision in respect of the order and judgment 
dated 08-04-2011 passed in Misc. Case No.322/2006 under Section 
125 Cr.P.C. by the learned Judicial Magistrate, 1st Class, Dhubri.  
 

2.  Being aggrieved and dissatisfied with the aforesaid 
impugned order and judgment, the revisionist Mosstt. Fatema 
Begum, assailed the impugned order on a number of grounds, which 
are narrated in the memo of revision.   
 

3.  During hearing L.C.R. is called for and also learned 
counsels of the parties are heard.  
 

4.   On a minute perusal of the impugned order in the light of 
the L.C.R. so also the submissions rendered by the learned counsels 
of the parties, it appears that the revisionist preferred an application 
before the learned trial Court below under Section 125 Cr. P.C. 
whereby she sought maintenance allowance from the O.P. 
 

5.  The story of the revisionist was that she was married to 
the O.P. on 08-11-2005 as per Islamic Sariat law. After marriage the 
parties led conjugal life at the O.Ps house. It was narrated that soon 
after starting conjugal life, the O.P. used to torture the revisionist 
demanding dowry, but she tolerated all this. After 3 (three) months of 
the conjugal life, the O.P. assaulted the revisionist and drove her out 
of the matrimonial house. As a result of which, the revisionist had to 
take shelter at her parental home. It was alleged in the aforesaid 
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petition that O.P. did not enquire about the state of the revisionist nor 
provided maintenance to the revisionist, who has no source of 
income. The O.P. was healthy person with landed properties and 
earns Rs.10,000/- per month from the contractual business. Thus the 
revisionist prays for monthly maintenance allowance of Rs.1,500/- for 
her from the O.P. 
 

6.  The O.P. contested the case by filing written statement 
wherein he denied any marriage between him and the revisionist on 
08-11-2005 also he denied that he had led conjugal life with the 
revisionist. The O.P. stated that he is labour only and as such prayed 
for dismissal of the application. 
 

7.  On the aforesaid pleadings, the learned trial Court below 
formulated following points for determination. 
 

i) Whether the petitioner is unable to maintain herself 
being the wife of O.P. as alleged? 

ii) Whether the petitioner is entitled to a grant of 
maintenance? 

 

8.  During hearing the revisionist examined 3 (three) P.Ws 
including herself. On the other hand, the O.P. also examined 3 (three) 
D.Ws including himself. Learned trial Court below at the conclusion of 
the evidences, heard learned counsels of both the parties and finally 
delivered the impugned judgment and order whereby learned trial 
Court below was pleased to dismiss the case of the revisionist.  Thus 
the occasion of the revisionist to challenge the impugned order in this 
revision. 
 

9.  Now the point for determination in this revision will be as 
to whether the learned trial Court below was justified to dismiss the 
petition of the revisionist? 
 

10.  On a minute perusal of the impugned order in the light of 
the submissions rendered by the learned counsels of the parties, it is 
observed that the main crux of the dispute before the learned trial 
Court below was the marriage between the parties. The revisionist 
took the plea that she was married to the O.P.  and in order to prove 
the marriage, the Kaji was examined. The Kabinnama was also 
exhibited before the learned trial Court below under Ext-1. Kaji was 
examined as the P.W-2, who exhibited the Kabin Nama under Ext-1. 
From the evidences on record, it is revealed that Kaji took the help of 
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the Kaji register in order to exhibit the Ext-1, which is the carbon copy 
of the Kaji register. Learned trial Court below appreciated the 
evidence of Kaji and finally found that the evidences of the revisionist 
as regards the marriage with the O.P. was doubtful. Learned trial 
Court below has given ample opportunity to the revisionist to adduce 
the evidence in support of her case. 
 

11.  Considering the entire circumstances, it can be observed 
that learned trial Court below had appreciated the materials on record 
in the true perspective of the law of the land and also acted upon the 
mandate of the law of the land in regard to the provision of the 
Section 125 Cr.P.C. 
 

12.  It is needless to state here that under Section 125 Cr.P.C. 
only the legally married wife can claim maintenance. Here in this 
case, the evidences adduced by the revisionist in order to prove plea 
of the valid marriage appear to be lacking. 
 

13.  For the aforesaid reasons, the revisional jurisdiction of 
this Court cannot be invoked to upset the right decision of the learned 
trial Court below.  
 

14.  Thus, this revision is devoid of merit. Accordingly, the 
impugned order is affirmed. In the result, the revision is dismissed on 
contest and without cost. Judgment is delivered in the open Court. 
Send back the L.C.R. alongwith the copy of judgment. 
 

  Given under my hand and seal of the Court on this 18th 
day of February, 2014. 

 
 

Dictated & Corrected by me 
 
                 Sessions Judge, Dhubri 

Sessions Judge, Dhubri 


